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IN THE DISTRICT COURT

OF NEW SOUTH WALES

THE CHIEF JUDGE
THE HONOURABLE JUSTICE D PRICE AM
AND THE JUDGES OF THE COURT
MONDAY 18 FEBRUARY 2019

SWEARING IN OF HER HONOUR JUDGE SHARON LISA HARRIS AND HIS HONOUR JUDGE JUSTIN DUPONT SMITH SC AS JUDGES OF THE DISTRICT COURT OF NEW SOUTH WALES

Ms M Mitchelmore SC on behalf of the New South Wales Bar Association

Ms E Espinosa, President, Law Society of New South Wales, on behalf of solicitors
---


(Commissions read)


(Oaths of office taken)

PRICE J:  Judge Harris and Judge Smith, on behalf of all the judges of this Court and on my own behalf I congratulate you and welcome you as members of the Court.  Ms Mitchelmore?

MITCHELMORE:  May it please the Court.  I begin by acknowledging the traditional custodians of the land on which we meet and pay my respects to the their elders past and present.  It is a privilege to appear on behalf of the New South Wales Bar Association today to welcome the appointments of Judge Harris and Judge Smith to this Court.


Today is a significant occasion which your Honours share with your families, friends and colleagues.  On behalf of the New South Wales bar I congratulate your Honours on your appointment.  It is a fitting acknowledgement of your Honours’ legal knowledge and your Honours’ significant professional experience and achievements along with the personal qualities for which your Honours are known and held in high regard.  I’ll address each of your Honours in the order in which your Honours have been sworn in today.  

HER HONOUR JUDGE SHARON HARRIS DCJ

Judge Harris, your Honour has had a remarkable career at the Office of the Director of Public Prosecutions where your Honour started more than 23 years ago at the Penrith office.  Your Honour’s first manager there was Keith Alder who is now an Acting Deputy Director of Public Prosecutions.  Your Honour I am told your Honour has always been a first class lawyer, intelligent, calm under pressure and hard working.  Indeed so hard working that your Honour has been known to forego inflight entertainment on airplanes so as to read legal materials before arriving at your holiday destinations.


Your Honour’s dedication to law had been evident in your early volunteer work at the Welfare Rights Centre, as volunteer legal clerk at a law firm and then as a volunteer solicitor at the Redfern Legal Centre.  Early in your Honour’s legal career your Honour spent two and a half years as a Solicitor Advocate with a specialist criminal law firm where you were predominantly defending criminal matters.


In 1996 your Honour joined the Office of the Director of Public Prosecutions where your Honour flourished as a prosecuting lawyer.  To recount in detail your Honour’s progression at the ODPP would take well more time than is available to me today but what stands out is the variety of positions that your Honour held and discharged with distinction over your Honour’s time in that office.


Your Honour worked across numerous divisions in numerous capacities and in different locations including, to name a few, various roles within special crime including as Senior Solicitor Advocate, managing lawyer of short matters, professional assistant to the Director, many years as a Trial Advocate appearing as prosecuting counsel in Sydney, Parramatta, Penrith and Campbelltown District Courts, trial counsel in Western Australia and most recently since 2014 as a Crown Prosecutor.


First as a Trial Advocate and then as a Crown Prosecutor your Honour appeared in complex matters for the Crown involving the full range of criminal offences including allegations of sexual assault and murder.  Your Honour’s experience in handling sexual assault prosecutions including sexual abuse of children has seen your Honour participate in academic dialogues particularly in respect to the use of video-recorded evidence in prosecutions for sexual assault and how to improve police interviews with children.


Your Honour has also been involved in the specialist child sexual offence evidence pilot program.  The murder trials that your Honour has run sometimes with a leader and sometimes unled have included high-profile, lengthy and complex prosecutions.  Cases that your Honour worked on include acting as a junior to the State’s Senior Crown Prosecutor including a difficult and lengthy trial of a nurse charged with 11 counts of murder.  


More recently your Honour acted in various capacities in the Medich murder trials.  In the first trial in 2017 your Honour appeared as Junior Counsel led by then Deputy Senior Crown Prosecutor Gina O’Rourke of Senior Counsel, now a judge of this Court who you join on the bench today. 


Working on the Medich case saw your Honour spend a significant amount of time with her Honour including late nights and weekends.  While your Honour’s shared the occasional Friday night wine after a tough week your Honour was more inclined to encourage Judge O’Rourke to spend time away from the brief in lunchtime sessions at the gym.  Your Honour’s encouragement proved to be very persuasive but I’m informed that your Honour’s level of fitness was such that when it came to exercise Judge O’Rourke was definitely your Honour’s junior.  


The first Medich trial ended with a hung jury and a second trial was scheduled for January of 2018.  When her Honour Judge O’Rourke was appointed to this Court in December 2017 your Honour took over the prosecution for the second trial.  Upon hearing this news just prior to Christmas I’m told that your Honour cancelled your leave to dedicate the following weeks to preparing to run the case.  It was a significant responsibility for a junior to take the lead on such a high-profile and complex case appearing opposite Senior Counsel.  I’m reliably informed that your Honour’s many years of experience and hard work shone through in what was a very difficult and very public trial.


Your Honour’s capacity to navigate the multitude of issues that arose in the course of the trial, your Honour’s poise under pressure and the superb court craft that your Honour displayed ensured that the prosecution put its strongest case forward.  With the benefit of your Honour’s experience including in the first trial with Judge O’Rourke and with the contributions of your Junior Counsel, instructing solicitors and police the second trial resulted in a conviction.


The skills as an advocate that your Honour displayed in that case were exceptional but equally exceptional in my submission is the further information with which I have also reliably been supplied that at all times during the trial your Honour was a pleasure to work with and was very humble in your Honour’s achievements.  The skill, professionalism and humility that your Honour displayed in the course of that trial and others will stand your Honour in great stead in this appointment.


Your Honour has been described as a fair and impartial advocate and yet still tough and courageous.  Your Honour has the ability to see both sides of an argument and objectively assess the weight of evidence.  Together with your even temperament these attributes make you eminently suited to judicial life.  


Your Honour has also been described as considerate, kind and a lot of fun although your Honour’s idea of fun might be called into question by some people given your Honour associates fun with exercise, particularly running.  It should come as no surprise to your judicial colleagues if multiple pairs of running shoes make their way into your Honour’s chambers.  Described as a suite of shoes, your Honour’s collection consists of top quality trainers in varying states of wear on hand for a casual 10 kilometre lunchtime run to relieve the pressures of the working day.  


Your Honour, on behalf of the New South Wales Bar Association, I congratulate your Honour on your appointment and wish you all of the best in discharging the duties as a judge of this Court.

HIS HONOUR JUDGE JUSTIN DUPONT SMITH SC DCJ

Judge Smith, today marks a further milestone in your Honour’s judicial career as you move to this Court from the Federal Circuit Court of Australia to which you were appointed in February 2015.  


Before that appointment your Honour was a barrister having been called to the bar in 1997.  Your Honour spent your time at the bar as a highly regarded member of 7 Selborne Chambers with your Honour’s primary areas of practice including administrative law, commercial law and equity, insolvency, succession and regulatory and disciplinary cases.  Your Honour’s practice also involved a variety of appellate work.  


Your Honour was a leading junior in administrative law and appeared in numerous significant cases.  Your Honour was perhaps best known for your work in relation to migration law.


Such were your abilities as an advocate in this area, that it was not unusual for your Honour to be briefed in matters of concern for the Minister, that required your Honour to argue very difficult points, in relation to a very complex and ever changing legislative regime.  I note however that your Honour’s administrative law practice was not limited to migration law and included subject matter as diverse as environmental law and the regulation of dumping under the Customs Act.  


It is a testament to your Honour’s skill that your Honour represented both decision makers and applicants, the latter often on a pro bona basis.  Your Honour took silk in 2014, shortly before being appointed a Judge at the Federal Circuit Court.  News of your Honour’s appointment to that Court was warmly welcomed.  Your Honour had become known for your abilities and intellect to judges whom you had appeared before in that Court and who then became your colleagues.  Your Honour brought those same qualities to the bench and your Honour’s new colleagues were delighted to discover that your Honour also has a good sense of humour and a collaborative approach to working with associates and staff of the Court.  


To your Honour’s fellow judges, your Honour was an outstanding colleague always willing to consult and provide assistance.  Your Honour was also an outstanding judge of that Court.  Again notable has been your Honour’s contributions in the area of migration law, with your Honour’s judgments bearing all of the hallmarks of the careful and conscientious analysis for which your Honour was known and admired at the bar.  It is a testament to the skill of that analysis and your Honour’s legal knowledge, that your Honour’s judgments were regularly upheld on appeal, including to the High Court.  


Reference to but one of your Honour’s judgments will suffice, in the case of DBD16 v Minister for Immigration, your Honour was dealing with the challenge to the validity of an appointment by a former Minister for Immigration of a proclaimed port, in the areas of waters within the Territory of Ashmore Reef and Cartier Islands.  The effect of the appointment had been to prevent asylum seekers from entering Australia through the reef from making a claim for permanent protection.  One of the legal issues that your Honour had to consider was the proper construction of the word “port” in the Migration Act.  


Your Honour found that on the proper construction of that term, and on the facts established in the case, the relevant area was not a “port” within the meaning of the Act, meaning that the Minister’s appointment was beyond power and invalid.  


The decision was reported in the media as being relevant to some 1,600 asylum seekers who had arrived in Australia via Ashmore Reef during the period when the area was invalidly designated, and who had been excluded from making claims for permanent protection, some held in immigration detention.  Beyond migration law, your Honour decided other notable cases, including several related to workplace obligations in legal action brought by the Fairwork Ombudsman, resulting in record fines for intentional underpayment of employees.  


Having appeared before your Honour in that Court on a number of occasions, I can attest to your Honour’s degree of preparation and your active engagement with the arguments put by the parties, and your Honour’s unfailing courtesy to parties, even in the most trying circumstances. 


As well as admirably executing your Honour’s duties in court, your Honour has continued to make other contributions to the profession, including delivering an Administrative Law seminar at the Salvos Legal Conference, the proceeds of which go to providing free legal services for socially and economically disadvantaged people. 


Your Honour, at your first swearing-in to the Federal Circuit Court, we learned of some of your many talents outside of the law.  Your Honour is accomplished in karate, a former singer in a band and a ‘meticulous chef.’  In addition to demonstrating skills in these pursuits, I am informed that your Honour has also been a dedicated supporter of the Sydney Roosters Rugby League Club.  I say “has been” because there is now a kernel of doubt as to your commitment to the team.


When your Honour moved out of your chambers at the Federal Circuit Court, your Honour took with you all the books in your library, your Honour’s paintings, and every bottle of your wine collection.  In fact your Honour left behind only one item, your Easts members flag.  Found hanging on the back of the door it may be that this item was mistakenly overlooked.  It is also possible that it was left behind intentionally to taunt Judge Dowdy when his Honour moved in to your Honour’s vacated chambers, knowing that his Honour is a Manly supporter and the Roosters are the current NRL Premiers.  I understand Judge Dowdy is quite keen to return the flag.  


On behalf of the New South Wales Bar Association, I congratulate your Honour and wish your Honour all the best as your Honour embarks upon discharging your appointment to this Court.  

ESPINOSA:  May it please the Court.  I acknowledge the Gadigal people of the Eora nation, the traditional custodians of the land on which this Honourable Court stands and I pay my respects to their elders, past, present and emerging and I acknowledge the presence of any Aboriginal people with us here today.  


This morning it is a privilege to appear before this Court as President of the New South Wales Law Society on behalf of the State’s solicitors to congratulate two fine judges, on your richly deserved appointments to this bench.

HER HONOUR JUDGE SHARON HARRIS DCJ

As we have heard, your Honour has led a distinguished career at the Office of Director of Public Prosecutions over the course of 25 years.  You joint the Court as formidable Crown Prosecutor with extensive experience and a deep understanding of the law.  After your admission in 1993, your first brush with practice as an ODPP lawyer was at the Penrith Office, where your Honour started work with then Managing Lawyer, Keith Alder, now Acting Deputy Director.  From that time you have progressed through the ranks of Solicitor, and Trial Advocate to your current role of Crown Prosecutor, to which you were appointed in 2014.  

Throughout these positions, your Honour’s detailed knowledge of the law and superior work ethic have allowed you to get across the facts comprehensively, and with great efficiency.  Your approach has been informed by great confidence, and as a result, you have been prepared to take on difficult and demanding cases.


These significant criminal trials and hearings include:

· Ron Medich’s 2018 trial for the 2009 murder of Michael McGurk

· The sentence hearing of Long Bay prisoner John Walsh for the murder of his cellmate with a sandwich press; and 

· The trial of three young man found guilty of the sexual assault of a young woman in Western Sydney who had used a GoPro camera to record the attack.


Your carriage of these matters was defined by an unflappable sense of calm under pressure, a commitment to fairness and integrity, and a very good strike rate.  My informants have described your Honour as an ‘instructing solicitor’s dream.’ 


As with many things in life, it was the little things they appreciated;


First, you were self-sufficient.  Second, you knew where the photocopier was.  Third, you did not recoil at the concept of tabs.  And finally, you never made unrealistic demands in terms of solicitor’s times, their weekends, or their ‘juggling abilities’.


Consequently, solicitors were always willing to go the extra mile for your Honour, as you had gone for them.  You have been a mentor to countless junior solicitors and administrative staff within the ODPP.  You have a reputation for freely giving your time to train others and will always explain issues methodically and practically.  


Solicitors also say your Honour is a standout in the way you deal with victims of crime.  You have demonstrated a caring interest in the welfare of victims.  All the while, you never lost your objectivity as counsel.  In this way, your Honour has been the model prosecutor; dispassionate, caring and knowledgeable in equal measure.  In the courtroom, your Honour has a formidable ‘game face.’  You immediately come across as sharp, intelligent, and tenacious.  One counsel who has frequently opposed you told me it was an unnerving task to deliver a closing address for an accused whose case was not without its problems while your Honour observed silently critiquing with the aid of a notepad and pen.


While running a case, you quickly identify the issues to be litigated, and will not waste time on issues that are irrelevant or ultimately of little bearing on the outcome of the case.  This efficient use of the Court’s time will guide your Honour on the Bench.  Your Honour never let the thrust and parry of the courtroom become personal, remaining courteous, professional, and highly respectful at all times. 


Outside of the law, you have been called the ‘fittest person in ODPP’ - on any day when you are not in Court, you will go for a run of at least 10 kilometres, or swim 20 laps in your lunch break.  These activities were a well-functioning stress valve for the difficult environment that can arise in criminal law, even when if it was 38 degrees outside.  Brother and sister judges have been duly warned that your Honour may seek to draw them into a training regime of their own.  


Your Honour has also been described as one of the ‘grooviest and most stylish dressers’ in the ODPP.  Your sense of cool, understated glamour will be missed.  Combining this reputation for fashion and physical fitness, your Honour possesses one of the biggest and most diverse fleets or running shoes in Sydney.  One colleague has remarked that shoe retailers must rub their hands with glee when they see your Honour walk into their store.  I understand you possess a shoe for every occasion, meaning wet, track, on‑road and off-road running.


Your Honour met beloved husband Gary, sitting behind me, in the 1990s on an evening in the open-air cinema in the Botanic Gardens.  For many, Gary is the ‘second fittest’ person they know.  Together, you make a great pair and the two of you enjoy traditional pubs, warm winter food, gigs featuring Tim Rodgers, and spoiling your beloved cats.  


One opposing counsel has told of a memorable observation he once made in relation to your Honour’s personal life.  During one trial, he noticed a gentleman in the benches, quietly watching your Honour in full swing as you addressed the courtroom.  It was your father, a retired senior police officer, proudly observing his daughter in court before you adjourned to have lunch together.  The defence counsel described the palpable sense of pride that emanated from your father as he watched, calling it genuinely heart-warming.  No doubt this sense of pride is only increased this morning and I acknowledge the presence of your father, Alan Pollock’s presence here today.    


On the Bench, your Honour will be hardworking, courteous, and act with the utmost integrity.  Your gift for remaining even-tempered and calm will form fitting personal traits for a Judge of this Court, the busiest District Court in Australia.  Your Honour is an excellent addition to the this Bench who will exemplify the attributes of a fair-minded, objective and highly respected judicial officer.  


On behalf of the solicitors of New South Wales, I congratulate your Honour and wish you well for your time on the Bench. 

HIS HONOUR JUSTIN DUPONT SMITH SC DCJ

Your Honour approaches this Bench with a high standing as a meticulous, hard-working and well-organised judge.  Prior to this, at the New South Wales Bar, your Honour was much-loved as a sensible and diligent advocate in public and commercial law.    

On the Bench of the Federal Circuit Court to which you were appointed in 2015, your Honour has delivered approximately 500 published judgments, only a handful of which have ever been overturned - a tremendous record.


More recently your Honour’s judgments have been affirmed at a High Court in the case of BEG15 and by the Full Federal Court, in relation to DBB16.  This latter case found that the appointment of the Territory of Ashmore and Cartier Islands as a proclaimed port under s 5 of the Migration Act was invalid.  The Full Federal Court gave a full endorsement of your Honour’s trailblazing judgments in DBC16 and DBD16.  


You also decided many of the cases on the resumption of land at Badgerys Creek in the Liverpool Local Government area.  


At the Bar, your Honour was a very skilled administrative lawyer with a broad commercial practice.  You were also a leading practitioner in migration law as we’ve heard, with this background underpinning your respected judgments in this area.  


This experience has gifted your Honour in a way of being across the issues, in command of the law, and yet open to persuasion by litigants, as a judge.


You have decided cases quickly and authoritatively.


As your Honour has been described warmly as “everything you could want in a judge”, we consider that those appearing before your Honour should be well aware of three traits as they prepare.  


First, solicitors and counsel should not assume they have to decode the language of the street for your Honour’s benefit.  Indeed, there have been instances where it has been the other way around.  In the case of ACH15, your Honour explained that a “burnout” which is done, 

“while applying the handbrake and so causing the car to spin around in a complete circle ... is also called a doughnut by reason of the toroidal shape of the tyre marks made as a result of engaging this manoeuvre.”  


Second, solicitors should be aware the coffee cup.  Your Honour is not tolerant of coffee at, or on, the bar table.  Paragraph 5 of your Honour’s judgment in CWR16 should make this quite clear, 

“This application did not get off to a good start when ... the solicitor ... arrived at the hearing more than ten minutes late, carrying a takeaway coffee.  It is difficult to image a display of greater disrespect to the Court.  I expect that it will not occur again.”


Thirdly, solicitors and counsel should watch out for the eyebrow.  Your Honour is well‑known for an austere presence on the bench and an unflappable visage except for when the rogue eyebrow rises.  This simple but effective gesture should be taken as a clear signal to move on, hopefully to a stronger part of the argument.  The arching brow means that the point being made is perhaps unlikely to succeed, it of course does not appear in any transcript.  


As a Judge your Honour has been well‑respected by counsel.  One barrister who regularly appears for both visa applicants and the Minister for Immigration has said that if one draws your Honour as a Judge, you are always happy no matter which side you are acting for.  On a personal level, you have been known for your kind nature, an ability to find time in your busy practice to mentor others.  At the Bar this meant you were highly sought after as a tutor by junior barristers.  


You learned skills of advocacy, timeliness and organisation from your Honour.  You are a caring father to Alex, Dominic and Xavier and you are supported in every endeavour by your partner of more than ten years, Kate.  Even though your Honour has never suggested it, both Alex and Dominic are now studying law, while Xavier undertakes Year 10.  As with Judge Harris, your Honour has a penchant for the fine footwear.  You are the best shod judge many have ever met.  


Those in the audience who might be aspiring to style match your Honour might google the words Edward Green, St Crispin’s or Crockett and Jones, brands which could appear on the judicial feet from time to time.  But style is just one aspect of what appears to be an international renaissance man.  Your Honour is fluent in French and has been known to sport a beret in the colder months.  You keep fit with a black belt in karate, meaning any threats in relation to the removal of a person from this Court should not be taken lightly as they may be meant personally.  


You are also a real foodie and a fine cook, both eating out and cooking up a storm with your partner Kate.  Just as you polish your own shoes, your Honour sharpens your own knives, having undertaken a butchery course and you find polishing copper saucepans to be a relaxing activity.  Your Honour is also an accomplished guitarist regaling your close friends over the years with classic rock and roll tunes and jamming with another judicial colleague Judge Peter Whitford SC.  


I respectfully submit that in combination with Judges Tupman and Olsson SC on vocals, a District Court album may emerge in due course.  Together with your family your Honour greatly enjoys travel and throw yourself into the language and culture.  A recent trip to Japan saw your Honour spending the planning phase using the language app Duolingo to build up your knowledge.  


As you recently toured Italy and Germany you were also keeping up with these courses on the app, so it is impossible to speak to your Honour for at least 20 minutes at breakfast time.  It is understood your Honour is scared of consequences from the Duolingo Owl should you lose your streak.  Together with the Duolingo Owl I understand the Japanese organising consultant Marie Kondo has been a presence in your Honour’s household of late.  In the last couple of weeks your Honour has watched three episodes of Tidying Up.  


You have relished the task of throwing out each item which fails to spark judicial joy and meticulously ordering any that remain.  


Judge Smith, advocates can expect your Honour to approach this courtroom with the same good nature, decorum and integrity which you have displayed throughout your entire career.  Your Honour is a great loss to the Federal judiciary and your expertise in migration law will be missed.  


However you are a greatly appreciated gain for New South Wales and solicitors are looking forward to appearing in your Honour’s courtroom and on their behalf I congratulate you on your appointment to this bench and wish you all the best for this next chapter.  As the Court pleases.

HARRIS DCJ:  Chief Judge, Judges of this Court, staff, members of the legal profession, my family and friends, it is both a tremendous joy and privilege to have been appointed as a judge of this Court and having taken the oaths of office I will endeavour to undertake this new role with the same dedication I undertook my role as a Crown Prosecutor.

     And I will keep in mind the words of the now retired Judge Knight who on his last day on the bench, told those that had gathered to see him, that the most important quality on the bench was that of kindness; a theme carried on by the presiding judge in my final trial who at the beginning of that trial, when unexpected spanners were being thrown about, said to the parties importantly “I don’t want counsel to get stressed”.  


Plain old-fashioned courtesy and kindness are qualities that I intend to bring to the bench, the trial process is hard enough without them.  
         My husband Gary has reminded me that I in fact started my working life in high school serving the people of New South Wales from quite a different bench, the bench of Waitara McDonalds.  In truth it was a counter but I liked the analogy that I was serving the people of New South Wales, albeit just the hungry ones.  


I applied for that job with my friend Billy Hamburger and despite that actually being his birth name, Billy Hamburger had his application rejected on face value.  
         I rose from there to the benches of KFC continuing to serve the people of New South Wales with the added bonus of taking home the leftover chicken.  Having then successfully applied for a job at Pennant Hills Pizza Hut, I decided that for me there must be a better way of serving the community than in fast food and so I came to the law.  


After I graduated I worked as a defence solicitor for a criminal law firm and I must say it was a steep learning curve in which I quickly learned the necessity of being succinct.  The law firm was at 130 Elizabeth Street across the road from the Downing Centre and I became very good at briefing the principal lawyer between level 4 of 130 and whatever court the hearing was listed in across the road.  I was overjoyed when it was listed at Central Local Court because it gave me an extra three minutes to make sure that he was armed with all the facts.  Remarkably he was usually a success.  


Melbourne Cup Day was the one and only day that we were instructed not to work at this firm. I knew nothing of horseracing before 1994 and in truth, know little more now except for that the less I bet the less I lose.

        There maybe a touch of serendipity in the fact that I was offered the position as District Court Judge by the Attorney on Melbourne Cup Day last year.  The call came through at 5pm and, despite having backed the winning horse, I was thankfully in chambers preparing for the following day in court.  


The first long trial I instructed in was in 1994, memorable to me for a bale of hay.  It was a trial involving a conspiracy to import cannabis resin by what were presented to the jury as a bunch of hapless hippies.  I had the great pleasure of instructing the now Judge McClintock who had me purchase a bale of hay, “It will be easy, don’t worry” and then wheel it into court in front of the jury in order to demonstrate to them the size of a block of cannabis and the impossibility of fitting so many of them onto a boat.  


I was then required to give evidence so that the hay bale could be tendered as an exhibit. What followed then, without warning to me and I am pretty sure my counsel, was me being cross‑examined by each of the three remaining defence counsel about many random matters that had come up during the six month trial; and from where I sat it appeared to be a bit of sport more than anything else. It did give me a great empathy for witnesses under cross‑examination and I have never told a witness before being cross‑examined in a trial that, “it will be fine”.  


I moved to the light side or the dark side, depending on who you are talking to, and began working for the Crown in 1996, starting as a solicitor at Penrith DPP under the then managing lawyer Keith Alder who was later to become a Crown Prosecutor and then Deputy Director.  Keith in all his roles has provided me with invaluable support and guidance throughout my career, as have Chris Maxwell and Mark Tedeschi and I thank them for making me feel as though I was the competent barrister I hoped I was.  


To Lloyd Babb, thank you for your guidance and inspiration and when on those odd occasions you disagreed with my recommendation for making me feel as though it was okay to agree to disagree, despite your pen being way more mightier than mine.  
        Judges Gina O’Rourke, Jenny Girdham and Sarah Huggett, thank you for your unwavering support and advice in making this transition.  
        Neil Adams, my next door neighbour in chambers, thank you for those many Friday lunchtimes, when you were able, executing a fish market run, making sure I was kept in piscatorial delights after another long week in court.  It was often the highlight of a Friday, something to look forward to after returning to chambers often well after 4pm which, according to another one of my colleagues, was just un‑Australian.


Thank you Donna Daleo for your regular welfare checks around chambers.  Thank you to Marianne Carey, who always had an answer from the Solicitor’s Office for any left of field question I ever asked, and Marianne thank you for introducing me to Gary at the open‑air cinema after I had been stood up by my intended date.  Roger Kimbell, thank you for removing my nose from inside a brief and making me exercise when I really didn’t feel like it or telling me I was soft if I didn’t want to go for a run when it was 38 degrees in the shade outside.  
       Georgina Wright, my senior/junior counsel in the 2018 Medich trial, thank you for your 101% dedication, your good humour and your capacity for robust argument during the occasion that we did not see eye‑to‑eye.  At least we knew that all bases had been covered.  I admire your knowledge, your skill and your willingness to take on pretty much anything with aplomb and from what I can see, great success.  
       Tanya Smith, acting Deputy Director, you are as generous with your time as you are brilliant and thank you for always being there when I need it.  I have no idea how you manage to get all your work done or get to court on time but you do.


I also wish to recognise the extraordinary hard work, commitment and talent of the solicitors of the Office of the Director of Public Prosecutions, without which I know that I would not be sitting where I am today; although I may have privately noted on the odd occasion that attention to tabbing could do with a little improvement.  
        If I may mention only a few.  Mardi Cartwright, who I once told would be on the Bench before I was - okay, I was wrong about that - kept me in good humour and peanut butter brownies.  The indispensable and understated Georgia Rowe who instructed me twice in the Medich trial in 2017 when I was being led by Gina O’Rourke of Senior Counsel and again, in 2018, and Emma Curran and Steven Meacham who instructed me in my final District Court trial, right through to the bitter sweet end on 21 December, just past.


Thank you to my good friends who have taken leave from their jobs this morning.  Chris and Kylie, thank you for being you and a special thank you Kylie, for keeping today in mind and making sure that on our skiing holiday just past, Chris was largely ahead of us.  Chris, skiing would be less thrilling without you.  Fiona Smedley, a kinder person I don’t know, who as a commercial lawyer works hours I didn’t know existed on the clock.  Thank you for keeping me in Cheezels when I am told I should have given them up decades ago.


My family are here.  My father, Alan Pollock, my brother, Lyndon, and my sister, Jo.  My niece, Tetian, and nephews, Jordan and Jackson, and the absent Jarrah, who is doing his HSC this year and was unable to miss his legal studies class, so his absence is, on balance, excused.  My dearest cousins, Bronwyn, Karen and Natasha, I am grateful that you are all here and can I say, I am equally proud of every one of your achievements as you are of mine. And to my sister in‑law, Michelle, who initially expressed disappointment that I was no longer Madam Crown, feel free to continue to address me in that way.  My Aunt Sylvia is here, a woman who taught me and my cousins from a very early age that both girls and boys can do anything.


To a couple of people who couldn’t be here, my Uncle Reg, my father’s brother who was in the Queen’s Honours List of 1999 for his services to education but whose circumstances have kept him away today, and my Aunt Heather.  If it is possible for anyone to be prouder of me than my father is, then it would be you.  Thank you for your love and support.


Both my uncle and my father met the Queen.  My Uncle Reg in 99 when he received his Order of Australia and dad, 26 years earlier in 1973 for the opening of the Opera House, when he was a motorcycle officer, leading the Queen’s car, for a visit to Taronga Zoo.  Memorable for dad and undoubtedly the Queen, was when dad took a wrong turn and led the entire cavalcade down into a Mosman cul‑de‑sac, giving the residents of that street and the Queen, a visit they were not expecting.  A three‑point turn by dad, followed by the Queen of England, was executed to get them down back to Military Road.  Thankfully dad, it seems as though it did my career no harm.


The other absentee is my mother, Alison, and from what I can remember and from what I have been told, was one of the most beautiful souls to have lived.  She passed away when I was eight years old and dad single‑handedly brought his three children up, wondering no doubt what would come of all of us.  Well it does not hurt to remind you dad, that you did a pretty good job.  You worked tirelessly over years as a member of the New South Wales Police Force, doing long hours over shift work and then building swimming pools in your time off.  You have been an amazing example to me of hard work and dedication, and that also extends to your running.  Dad, I hope that when I am 80 years old, I can run a 200 metre race as you still do in the Police Olympics.


To Gary, my husband of 19 years and the light of my life, thank you for your love and faith in me; for the 20 years of nightly debriefing, long may it continue; for your capacity to change the subject only, as you say, when it was time for it to change; for your common sense; for your thoughtfulness; for your commitment to ensuring a balance of my love of the law with the love of life and mountain biking; and your eternal willingness with sufficient notice, to cook dinner during those long weeks and months of gruelling trial work when deciding what to cook was at least one decision I did not have to make.  You are truly my other half, thank you.

PRICE J:  Thank you, Judge.  Judge Smith.

JUDGE SMITH:  Thank you, Ms Mitchelmore and Ms Espinosa, for your generous speeches.  As my reply is now the only thing between a room full of lawyers and free morning tea, I will be brief.


Although there is much to say and many people to thank, I will address only three things but before I do, I want to make two acknowledgments.  The first is of the traditional owners of the land on which we meet and the second is, of all of you who are here today.  I note in particular, my parents who have made it all the way today from Longueville, to Justice Gageler, Justice Markovic, the Honourable Peter Jacobson, Deputy President Sams, and my former colleagues of the Federal Circuit Court of Australia, and those judges are the first matter I wish to address today.


The transition to the Bench is a difficult and often isolating one.  My colleagues on the Court made that transition far easier for me with their generosity, support and wisdom, and I am forever grateful to them for that.  I note in particular the help given to me over the years by Judges Cameron and Manousaridis.  The second matter is the help and support I have always had from my friends and family.  I thank them all but I note two groups in particular who spark joy in my life.  The first are my three sons.  They have grown to be warm and intelligent young men who have maintained the capacity to amaze and surprise me almost always in a positive way.  The second group also consists of three people:  The first is Adele Romanis.  She is my associate and will continue to be my associate in this Court.  She is a great colleague and close friend.  Next, my sister Hervee, long my dearest friend and staunchest ally, and lastly, Kate, my partner, my love.  You not only bring joy to my life but also help me deal with all the turbulence around me, guiding me with your wisdom and patience.


The third and final matter that I wish to address, is this Court.  The enormous breath of this Court’s jurisdiction, reflects and cements the Court’s central role in the judicial system of this State.  Just as importantly, the Court consists of many excellent, hardworking and dedicated judges.  Some I have known for many years.  Others I have met more recently.  I have always been struck by their collegiality, intelligence and warmth, and look forward to joining them in the important work of the Court.


I thank you all once again for coming here today and thank Judge Dowdy in particular for bringing my banner.  Thank you, Chief Judge.

PRICE J:  Thank you, Judge.
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