


DUST DISEASES TRIBUNAL OF NEW SOUTH WALES

ADVICE TO PRACTITIONERS

(No. 3 of 2015)

TIMETABLE NOTIFICATIONS
Practitioners are reminded of their responsibility, under the Dust Diseases Tribunal Regulation 2013 (‘the Regulation’), to notify the Registrar of the occurrence of certain events that either trigger, or affect the operation of, the Claims Resolution Process timetable. 

Notification should be effected by providing a document by ONE ONLY of the following methods:

· By delivery to the Tribunal registry; OR

· By post (Locked Bag 16 Haymarket NSW 1240); OR

· By DX (DX 11567 Sydney Downtown); OR

· By Facsimile (02 9377 5433); OR

· By Email (dust_diseases_tribunal@agd.nsw.gov.au)
Tables of selected events and timeframes are attached for the convenience of practitioners. Particular attention should be taken of the Notes accompanying Tables 1 and 2.

Additionally, the attention of practitioners is drawn to Part 7 of the Regulation and section 32I(3) of the Dust Diseases Act 1989 which together provide that failure to provide Form 3 information is capable of being unsatisfactory professional conduct by an Australian legal practitioner. 

Practitioners should take special note that an audit of Form 3 material which has not been provided as required will now be undertaken in June and December each year.

Susan King
Registrar
25/5/15
Table 1: Service of Particulars and Initial Timetable

	Event


	Party Responsible


	Timeframe
	Clause

	Notify date of service of the particulars on last original defendant


	Plaintiff
	Within 5 business days after service of the particulars on last of original defendants.


	cl.24(5)

	Provide Timetable


	Plaintiff
	As soon as practicable after service of the particulars on last original defendant


	cl.25

	Notify date of service of  Part 4 Division 6 new cross-claim 


	Initiating Defendant
	Within 5 business days of service on the last of the new cross-claim defendants

	cl.61(8)


Important Notes to Table 1

· Practitioners should include the date of service of the particulars on the last original defendant in the Timetable provided to the Registrar pursuant to cl. 25.

· It would assist the registry if the Timetable provided by the plaintiff also included any extension (including length of extension in business days) granted to the defendant or defendants pursuant to cl. 26(6).

Table2: Extension of Time for Filing Cross Claims and Other Variations to the Timetable

	Event


	Party Responsible


	Timeframe
	Clause

	Notify extension of time for filing cross-claims (and length of time in business days)


	Defendant
	Without delay
	cl.26(6)

	Event


	Party Responsible


	Timeframe
	Clause

	Notify agreement to extend/suspend CRP (Start date and number of business days).


	Plaintiff
	Within 5 business days of agreement.
	cl.17(5)

	Submit proposed timetable (where Plaintiff has joined a further Defendant).


	Plaintiff
	At the time of filing the Notice of Motion.
	cl.28(3)


Important Notes to Table 2

· Cross Claims are to be accompanied by notification of any extension of time granted by the plaintiff for the filing of cross claims (including length in business days) if applicable.

· Cross claims filed after the date stipulated on the Timetable and without notification of any extension will be not be considered part of the proceedings pursuant to cl.26(9).

Table 3: Notification of Plaintiff’s Death and Resumption Proposal

	Event


	Party Responsible


	Timeframe
	Clause

	Notify Plaintiff’s date of death


	Plaintiff representative


	As soon as practicable.
	cl.19(2)b



	Provide Resumption Proposal 
	Plaintiff representative


	At the time of filing the Notice of Motion to substitute the plaintiff/add a compensation to relatives claim OR

As soon as practicable after notice has been given under cl.21(8)(b) and before the next hearing 


	cl.22(2) and

cl.21(8)(b)


Table 4: Mediator Appointments and Agreements as to Apportionment

	Event


	Party Responsible


	Timeframe
	Clause

	Notify appointment of mediator 


	Plaintiff
	Within one business day of event.
	cl.35(2)

	File Agreement as to Apportionment 
	First Defendant
	Malignant claims 35 business days after service of the particulars on last of original defendants.

Non-malignant claims 70 business days after service of the particulars on last of original defendants.


	cl.52 


Table 5: Form 3 Information

	Event


	Party Responsible


	Timeframe
	Clause

	Provide Form 3 


	All Legal Practitioners Representing a Party


	30 business days after the claim is finalised 
	cl.98(2)(a)

	Provide Form 3 Revised Information


	All Legal Practitioners Representing a Party


	30 business days after any   appeal in respect of the claim 

or

30 business days after costs are assessed if the assessment results in changes to the information already provided


	cl.98(2)(b)

cl.98(5)


_1109145665.doc
�



�
















