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ASSESSMENT OF PARENTING CAPACITY PURSUANT TO s54 (1), CHILDREN AND YOUNG PERSONS (CARE AND PROTECTION) ACT 1998 
A view from the Children’s Court Clinic
Recently it has been brought to the Clinic’s attention that in some cases in the Children’s Court it has been  considered that the assessment of ‘parenting capacity’ pursuant to section 54 of the Children and Young Persons (Care & Protection) Act 1998, involves the assessment of the parent alone (or the person who is seeking parental responsibility, alone) and does not include an assessment of the child. In some cases, legal representatives have put forward reasons for the exclusion of the child from parenting capacity assessment.

It is our view, from a clinical perspective, that an evaluation of parenting capacity should always involve clinical observations of the parent-child relationship. This is of course unless the child does not want to take part in the assessment or for some pertinent reason the parent is not allowed access to the child, or other extenuating circumstances.

Although research in the area of parenting capacity assessment is limited, there have been numerous studies, worldwide, that have identified the essential components to an objective measurement of a parent/caregiver’s capacity to care for a child. Wolpert’s (2002) research
, indicates that an integral aspect of parenting capacity assessment involves interviewing the child, both alone, and jointly with the caregiver/s which allows the clinician to evaluate the child’s relationship with the parent and make observations of parent and child behaviour patterns. 

Budd (2001)
 asserts that the evaluation of parenting capacity is best conducted drawing from a variety of sources, methods, and utilising multi-sessions in order to create a convergence of findings. Behavioural observations of the parent-child interactions, in addition to skills based assessments of the parents’ current functioning are considered to be more useful than traditional intelligence and personality assessments in assessing parental / caregiver capacity
.

The internationally recognised authority in the development of parenting capacity assessment, Dr Paul Steinhauer
 emphasises the value of  the examiner’s observations of child and parent interaction during the clinical interview.  He  expands on some of the reasons observations of a child and parent interaction is seen as critical to parenting capacity assessments ;
In observing parents with children one notes the nature and extent of their relatedness. Do they ignore each other?  Does either constantly and obtrusively demand the others attention?  To what extent do they talk, listen, and make eye contact?  Do parents seem intuitively empathic (ie; tuned in and appropriately responsive to the child's behavioural requests for attention or do they appear distracted, distant or harsh in response to such cues? Or is their need to control or  express affection so intrusive that they cannot allow the child to explore freely or to withdraw from contact periodically? Do they limit inappropriate behaviour or pretend to ignore it? If asked to set appropriate limits can they do so effectively, yet without excessive harshness?  If one comments on clearly observable behaviour, can the parents acknowledge it and modify it if indicated?  Can the parents discuss how they feel about the assessment, reflect on the interaction between themselves and the child and on the observations of the examiner? 

Assessment Orders are made in the name of the child – who is the client, and parenting capacity is to be assessed in relation to that particular child/children. This is not an abstracted, arbitrary assessment of parenting capacity but is an assessment of this parent’s capabilities with this particular child or children.

It is our understanding that section 56 of  the Children and Young Persons (Care and Protection) Act 1998 provides for the Court, in deciding whether to make an assessment order, to consider factors such as potential distress to the child and avoiding subjecting the child to unnecessary assessments. On the other hand, once an assessment order is made, it is a concern that limiting the scope of a parenting capacity assessment to the parent alone, and not including the child,  may  seriously limit the quality of the assessments of parenting capacity undertaken by the Children’s Court Clinic.

We have therefore advised the Authorised  Clinicians of the Children’s Court Clinic   to include the child in parenting capacity assessments in all cases unless this is contraindicated by unusual circumstances.

****************************

Note: Mr Roger Dive, Senior Children’s Magistrate, has indicated support for the above approach and the Children’s Court Clinic will  advise the Authorised  Clinicians to include the child in parenting capacity assessments in all cases unless this is contraindicated by unusual circumstances.
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