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The term ‘sexual assault’ means different
things to different people. These
meanings are influenced by factors such
as personal experiences, attitudes, and
media images. Under the law in New
South Wales (NSW), a variety of sexual
behaviours constitute sexual assault
offences. This bulletin describes the
major types of recorded sexual assault
offences committed against adults. It
reports on how often, where and when
sexual assaults against adults occurin
NSW, according to police records. The
bulletin also examines the characteristics
of adult sexual assault victims, the
characteristics of proven sexual assault
offenders, and the types of penalties
imposed for sexual assault. Finally, a
discussion of possible prevention
strategies is provided, and the services
available to victims of sexual assault in
NSW are outlined.

Written laws governing sexualbehaviour
can be traced back two and a half
thousand years to the Old Testament. In
the patriarchal society of the time,
women were essentially the property of
men, namely the property of either the
father if the woman was unmarried or the
husband if the woman was married. As a
result, when a woman was raped, it was
the father or the husband who was ‘seen
to have been wronged by the rape’, more
so than the woman herself." Over the
ages, the sexual rights of women
underwent very little change.
Accordingly, the sexual exploitation of
women, including the most serious type
of sexual exploitation, rape, went largely
unnoticed by society for a long time.

In the 1970s substantial reforms were
made in the area of sexual assaultin
Australia and many other Western
countries. These reforms were largely
prompted by an outcry against rape as a

result of the Women’s Movement.2 The
reforms included changes to the law,
changesto police and court procedures,
and the creation of sexual assault
centres to cater for the needs of victims.
Reforms continue to be made in the
1990s as the problem of sexual assault
gains more social and political
significance.

The law regarding sexual assaultin NSW
has changed several times since the late
1970s. Up until 1981, sexual assaults
were divided into rape offences, on the
one hand, and related sexual offences,
on the other. The main features of the
legislation included a very narrow
definition of rape (penile penetration of
the vagina of a non-consenting woman),
a single maximum penalty of life
imprisonment, and no restrictions on the
admittance in evidence of the victim’s
sexual history. In an attempt to ‘remedy
major defects’ in this legislation the then
State Government introduced the Crimes
(Sexual Assault) Amendment Act 1981.3
This Act saw the common law offences of
rape and attempted rape replaced with a
series of graduated offences of sexual
assault, as well as significant evidentiary
and procedural changes to the law.*
Among other things, the reforms sought
to ‘place less emphasis on the sexual
aspect and more on the aspect of
violence in sexual assault cases’® The
new categories of sexual assault were:
‘sexual assault category 1 —inflicting
grievous bodily harm with intent to have
sexualintercourse’; ‘'sexual assault
category 2 —inflicting actual bodily harm,
etc., with intent to have sexual
intercourse’; ‘sexual assault category 3—
sexualintercourse withoutconsent’; and
‘sexual assault category 4 —indecent
assault and act of indecency’.

The NSW Crimes (Amendment) Bill
1989, which became operative in 1991,

July 1993

replaced the previous four categories of
sexual assault with a new offence
structure. Under the new law, there were
three basic offences (‘sexual assault’,
‘indecent assault’ and ‘act of indecency’),
each having an aggravated and a non-
aggravated version, and an additional
offence of ‘assault with intent to have
sexual intercourse’. The aim of these
changes was to ‘bring the sexual assault
laws into line with community
expectations by increasing the penalties,
extending their scope, and introducing a
new, simplified scheme of offences to
clarify the law’.®

The frequent changes to the sexual
assault laws in recent years make it
impossible to analyze police and court
data using a consistent set of legal
definitions of sexual assault. For the
purposes of this bulletin, sexual assault
will be discussed in terms of three
categories which were derived after
careful consideration of the 1981 and
1989 legislative categorizations.” The
three chosen categories provide a
classification of sexual assault that is
simpler than any of the legislative
categorizations and allows comparison of
the available data on sexual assault.
The chosen categories differentiate
offences by degree of seriousness
accordingto whether sexualintercourse
andviolence were involved. Thethree
categories are:

1. Aggravated sexual assault. This
category referstothe mostserious
type of sexual assault, namely sexual
assaultinvolving sexual intercourse
(whetheractual orintended) under
aggravated circumstances. Forthe
purposes of this category, an
aggravatedcircumstanceisanyone
of the following:the offender
maliciously inflicted orthreatenedto
inflictgrievous or actual bodily harm
on the victim or any other person
who was present or nearby; the
offender was in the company of one
or more persons; the victim was



under the authority of the offender;
the victim had a serious intellectual
orphysical disability.®

2. Sexual intercourse without consent.
This category refers to sexual
intercourse with a person without
the person’s consent and with the
knowledge that the person did not
consent.®

3. Indecent assault. This category
refers to the assault of a person,
and the commission of an act of
indecency on or in the presence of
the person either during, or
immediately before or after, the
assault.®

Under the present law, sexual
intercourse has a broad definition. Itis
the penetration of either the female
genitalia or the anus of any person by
any part of the body of another person.
The insertion of foreign objects into the
female genitalia or into the anus by
another personis included as sexual
intercourse, except when carried out for
proper medical purposes. The
introduction of any part of the penis into
another person’s mouth, and the act of
cunnilingus also constitute sexual
intercourse.

Itis difficult to provide precise estimates of
theincidence of sexual assaultbecause a
very large number of sexual assaults are
notreportedto the police. The high level
of under-reporting to police exists despite
the factthat sexual assaultcan have a
profound effect on the lives of victims for
many years after the assault.

Estimates of the level of under-reporting
vary. The available estimates of the
extent to which sexual assaultis under-
reportedin Australia are based exclusively
on samples of women. According tothe
1992 Crime and Safety survey, the most
recent victim survey conducted by the
Australian Bureau of Statistics (ABS),
about one-quarter of the sexual assaults
committed againstwomen aged 18 years
and over in the 12 months leading up to
April 1992 were reported to police."" The
1989 International Crime Survey
estimated that only 5.4 per cent of the
sexual offences committed againstwomen
in Australiain 1988 were reportedto
police.”? Althoughthe ABS survey
suggested a considerably higher rate of
reporting than did the internationalsurvey,

both surveysindicated thatthe majority of
women victims did notreporttheincident.

The different estimates of under-reporting
by the ABS survey and the international
survey may reflectdifferencesin
methodology. Forexample, the ABS
survey hadthe following characteristics
comparedwiththe international survey: it
canvassedwomenaged 18yearsand
overacross NSWratherthanwomen aged
16yearsandoveracross Australia; it
involved mail-backpaper-and-pencil
questionnairesratherthantelephone
interviews;ithad amore recent counting
period (i.e. 1991/1992 ratherthan 1988);
anditemployed a narrower definition of
sexualassaultwhich, unlikethe
international survey’s definition, did not
include less seriousincidentsinvolving
offensive behaviour and sexual
harassment. Theinclusion of less serious
incidentsintheinternational survey’s
definition would be expectedto lowerthe
overall level of reporting, and, indeed, the
majorreasongivenintheinternational
survey for notreporting to police was that
theincidentwas ‘notserious enough’.

Itis likely that the ABS estimate is the
more reliable of the two estimates for the
following reasons. Firstly,the ABS
sample was probably more representative
ofthe population because selectionofa
household (fromwhichthe victimwas
surveyed) did notdepend on whether it
had atelephone. Secondly, the ABS
survey hadamuch higherresponserate
(80.5% comparedwith 45.5%). Thus, the
bestavailable estimate suggeststhat
aboutone-quarter ofthe sexual assaults
committed againstwomenin NSW are
reportedto police.

A separate estimate of the level of under-
reporting by male sexual assaultvictimsin
Australiais notavailable. lthasbeen
suggestedthatthe level of under-reporting
by male victims may be even higherthan
thatby female victims because the stigma
attachedtobeingthevictim of sexual
assaultis likely to be greater for males.®

Althoughthere have been no systematic
and comprehensive studiesintothe
reasons why sexual assault victims often
donotreportthe incidentto authorities,
theinformation available suggeststhere
arenumerousreasons. Accordingto
victim surveys, two commonreasons are
thatvictims believe thatthe police can’tor
won’tdo anything aboutit, or thatthe
incident s ‘too trivial’ to report." Other
suggested reasons have been that sexual
assaultvictims feel guiltand shame over
theincident, fearrepercussions fromthe
offender, fear thepolice will not believe
them, orfearthe scrutiny andinterrogation

that they may have to face in the court
roont Ithas been suggested that many
ofthese reasons for notreporting arise
from a set of false cultural beliefs or
‘myths’ about sexual assault.® Among
these myths, for example, is the
misconception thatrape requires some
sort of physical force on the part of the
rapist.”

Because ofthe highlevel of under-
reporting, actual victimization rates for
sexual assault have proved difficult to
estimate. Numerous measures ofthe
victimizationrate have beenpublished,
some of which adjust for the level of
under-reportingand some of which do not.
The victimization rate estimates have
been highly variable. Inadditiontothe
variable treatment of under-reporting, the
victimization rate estimates are affected
by factors such as the time period in which
the sexual assaultoccurred, the way the
incidentof sexual assaultis defined (e.g.
culturally and/or legally), and whetherthe
seasonalvariationin sexual assaultrates
istakeninto account.

Informationonthe annualvictimization
rate for sexual assaultin Australiais
obtainable from police statistics and victim
surveys. Unlike victim surveys, which
provide measures of both the number of
victims reporting to police andthe number
of victims notreporting to police, police
statistics are necessarily based only on
victims recorded by the police. Asa
result, the value of police statistics as a
means forgauging the incidence of sexual
assaultissomewhatrestricted. Onthe
otherhand, police statistics provide more
information ondifferenttypes of sexual
assaultthan do victim surveys.

Accordingto police records, duringthe
three year periodfrom 1989to 1991 there
were atotal of 5,203 adult sexual assault
victims (i.e. victims aged 16 years and
over) inNSW.® This number represented
anaverage annualrecorded rate of 38.8
adultvictims per 100,000 population or
0.04 percent. Table 1 shows the
breakdown of recorded sexual assault
victims for 1989-1991 by type of sexual
assault offence.®

Itcan be seen that about half (51.1%) of
therecorded sexual assaultvictims
experiencedthe least serious type of
sexualassault,namely indecentassault.
Sexualintercourse withoutconsentwas
the nextmostcommon category,
accounting for justover one-third (37.1%)
of all recorded sexual assaultvictims. The



Table 1: Number, percentage and average annual rate of

recorded sexual assault victims, NSW, 1989 - 1991

Average annual

Sexual assault Number of recorded rate per
category victims Percentage 100,000 population
Aggravated sexual
assault 613 11.8 4.6
Sexual intercourse
without consent 1930 371 14.1
Indecent assault 2660 51.1 19.8
Total 5203 100 38.8

Source: NSW Bureau of Crime Statistics and Research (unpublished data).

most serious type of sexual assault,
namely aggravated sexual assault, was
experienced by a minority of recorded
victims (11.8%).

The number of recorded sexual assault
victims for 1989-1991 (5,203) was very
similar to the number of victims of sexual
assault who presented to sexual assault
services across NSW over the same
period (5,024).20 |tis unknown whether
the recorded victims were the same
people as those who presented to the
sexual assault services.

Recent estimates of the annual
victimization rate for sexual assault in
Australia are also obtainable from the
victim survey conducted by the ABS in
1992 and from the 1989 International
Crime Survey. For the methodological
reasons outlined earlier, the ABS estimate
ofthe victimizationrate is likely to be the
more accurate of thetwo estimates. The
ABS estimated thatthe annual rate of
sexualassaultinwomenaged 18years
and overin NSWwas about 600 victims
per 100,000 populationor 0.6 percent.?
The ABS estimateis about 15times larger
thanthe estimate based on police figures.
Alarge part of the disparity betweenthe
police dataand the ABS data is probably
duetotheunder-reportinginpolicefigures
as already discussed. In addition, part of
the disparity may have arisen from
differencesinthe sexual behaviours
examined. The definition of sexual
assaultusedinthe ABS survey was more
general.

The 1992 ABS survey indicated that
repeat victimization is high. The ABS
estimated that about one-third of the
victims of sexual assault reported more

than one incident of sexual assault in the
previous 12 months, with about one-
quarter of all victims reporting three or
more incidents.??

Presently, the mostcomplete available
datafor calculating trends in the rate of
sexualassaultinNSW are recorded police
statistics. The ABS has only reportedthe
victimization rate for sexual assault for
1983 and 1992. Thefactthat police
figures understate the true incidence of
sexualassaultdoes notnecessarily mean
thatthey cannotbe usedto gauge trends
in sexual assaultovertime. However, if

they are usedto gauge sexual assault
trends overagiven period, itis necessary
toassumethatboththelevel of non-
reporting by victims andthe relevant
recording practices of police have
remainedunchangedoverthatperiod.

Figure 1 presentstherate of recorded
sexual assaultoffences per 100,000
populationin NSW from 198210 1991 3
Over this period, there was a fairly steady
increaseintherate of recorded sexual
assault offences. Unfortunately, itis not
possible todetermine the extentto which
thistrendreflects anincrease inthe actual
victimizationrate as opposedtoeithera
changeintherecording practices of police
oranincreaseinthelevel of reporting by
victims. According to the ABS victims
surveys, thereportingratein 1983 was
similartotheratein 1992. However,
becausethetwo surveys used different
definitions of sexual assault, itis not
possible to determine whetherthe
reporting rate for any given type of sexual
assaultchangedfrom 1983t0 1992.

The estimates of the annual risk of sexual
assaultraise the question of whetheritis
possible to calculate the lifetime risk of
sexual assault, that s, the risk of being
sexually assaulted atleastonce during
one’slifetime. Unfortunately, although
estimates of the lifetime risk of sexual
assaulthave been attempted, they have
allbeenbased on estimates of the annual
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victimization rate which do not distinguish
between persons who have beensexually
assaultedforthe firsttime and persons

Table 2: Average annual rate of recorded sexual assault
incidents per 100,000 population in each
Statistical Division (SD) and in each Sydney

who havebeen sexually assau!tedfora Statistical Division (SSD), NSW, 1989 - 1991
second or subsequenttime. Giventhat,
asdiscussed previously, there appearsto Sexual
be ahighrate ofrepeatvictimizationin Aggravated intercourse
sexual assault, any such estimates of sexual without Indecent
lifetimerisk are likely to overestimate the Region assault consent assault Total
average lifetimerisk of sexual assault.
Accurate estimates of the lifetime risk of Inner Sydney SSD 15.2 33.1 50.5 98.8
sexual assaultwillhave to await
information onthe proportion of personsin Central Western SSD 5.6 18.9 26.6 51.1
eachagegroupinagivenyearwho have
beensexually assaultedforthefirsttime. Fairfield — Liverpool SSD 46 17.4 233 453
The data presentedinthe remainin
. P I ining Outer South Western SydneySSD 3.9 20.6 18.2 42,7
sections are based on sexual assaults
recorded by the police. It mustbe keptin
mindthatthese recorded assaults Inner Western Sydney SSD 6.1 13.2 20.9 40.2
comprise only about one-quarter of all .
sexual assaults and therefore may notbe Blacktown — Baulkham Hills SSD 4.7 17.3 17.5 39.5
representative ofsexua}I assaultsthatare Eastern Suburbs SSD 78 13.2 142 352
notrecorded by the police.
Gosford—Wyong SSD 4.8 145 14.9 34.3
Canterbury—Bankstown SSD 4.4 9.6 17.0 31.0
Outer Western Sydney SSD 2.0 13.1 15.8 30.9
Lower Northern Sydney SSD 3.2 5.6 20.7 295
Table 2 showsthe average annualrates of
sexualassaultincidents recorded by Manly — Warringah SSD 1.9 8.4 18.3 28.6
police for 1989-1991 in differentregions of
NSW using the ABS classification of St George — Sutherland SSD 2.0 6.4 14.2 225
Statistical Divisions (SDs).* Because of
its large population, the Sydney SD is also Hornsby—Ku-ring-gai SSD 1.8 6.6 11.2 19.6
examinedin 14 Statistical Subdivisions
(SSDs). Thetable lists the regions in rank Sydney SD 48 13.9 20.2 38.9
orderoftheirannual average recorded
rates forsexualassault. The average _ Far West SD 165 346 379 890
annualrate of sexual assaultrecordedin
the Sydney SD (38.9incidents per .
100,000 population) was aboutthe same Murrumbidgee SD 8.0 208 264 552
asthatrecordedin the other SDs on
North Western SD 7.6 23.9 20.3 51.8
average (37.3).% Furthermore, foreach orthvestem
category of sexual assault, the Sydney SD Central West SD 58 183 165 407
hadratescomparabletothe averagerates
forthe remaining NSW SDs. lllawarra SD 3.0 136 215 38.0
Table 2 showsthatthe recordedrates of
sexual assaultdiffered acrossregions. South Eastern SD 26 14.2 19.2 36.1
Despitethe low level of reporting to police,
these regional differencesinrecorded Murray SD 3.2 17.8 15.0 36.0
sexual assaultrates are likely to reflect, at
leastin part, regional differences inactual Richmond—Tweed SD 33 11.0 19.3 335
sexual assaultrates foranumber of
reasons. Firstly, because the regions Hunter SD 24 14.2 16.2 328
generally had large populations (over
82,000 personsin1990), the regional Mid-North Coast SD 24 12.0 15.9 30.4
rates arefairly reliable: smallchangesin
the number of sexual assaultincidents Northern SD 6.1 121 1.6 298
would nothave appreciably altered the
rates. Probably the only region which had AlINSW SDs other than Sydney 4.0 15.1 18.2 37.3
apopulationsmallenoughtobe of
concern was the Far West SD (which had NSW 45 143 19.5 38.3

apopulation of about 20,000 in 1990).
Secondly, aIthough itis possible that Source: NSW Bureau of Crime Statistics and Research (unpublished data).



regional differencesin sexual assaultrates
reflect, to some extent, regional
differences in reporting bias, itis unlikely
that reporting bias had a large effect.
Thereis evidencethatforpersonal crimes
(includingrape) the seriousness of the
offenceisamore powerful determinant of
whetherthe offence is reported than are
factors which may vary acrossregions
such asincome, poverty, town or city size
and educationlevel® Thirdly,because
police recording practices across NSWdo
notvary substantially, itis unlikely that
suchrecording practices were
substantially responsible forregional
differencesinrecorded crimerates,?
includingrecorded sexual assaultrates.

Whenthethree categories of sexual
assaultare combined, the highestaverage
annualrate of sexual assaultwas
recorded by the Inner Sydney SSD (98.8
incidents per 100,000 population) andwas
closely followed by the Far West SD (89.0)
(see Table 2). Furthermore, these two
regions hadthe highestratesforeach
category of sexual assault. Itis noteworthy
thattheratesforthesetworegions, for
each category of sexualassaultand
overall, were about two to three times
higherthanthe correspondingrates forthe
State as awhole. It should be
remembered, however, thatthe highrates
forthe Far West SD could be somewhat
unreliable because its smallpopulation
meansthatrelatively fewincidents are
requiredto produce ahighrate. The
overall rate of sexual assault forthe Far
West SD was based on 54 recorded
sexualassaultincidents overthreeyears.

The otherregions with rates of overall
sexual assaultthat were noticeably higher
thanthe average rate for NSW (38.3
incidents per 100,000 population) were the
Murrumbidgee SD (55.2), the North
Western SD (51.8), the Central Western
Sydney SSD (51.1) and the Fairfield [
LiverpoolSSD (45.3).

During 1989-1991, the lowest average
annualrate of overall sexual assaultwas
recorded by the Hornsby—Ku-ring-gai
SSD (19.6incidents per 100,000
population) and was closely followed by
the St George —Sutherland SSD (22.5). It
isinteresting thatthese two low rating
regions, andthe nexttwo lowestrating
regions (the Manly—Warringah SSD and
the Lower Northern Sydney SSD) were all
inthe Sydney SD. However, itshouldbe
noted that not far behind these four
Sydney SSDs were the Northern SD and
the Mid-North Coast SD.

About half (2,550 incidents or 49.6%) of
the sexual assaultincidents recorded by
policein 1989-1991 occurredindwellings.

Oftheseincidentsthatoccurredin
dwellings, almostthree-quarters (70.9%)
occurredinprivate houses, and a further
21.4percentoccurredinflatsandhome
units. The presentdata could notbe used
todeterminethe proportions of victims and
offenders comprising the residents of
these dwellings. Others have found,
however, that more than half of the sexual
assaultsthatoccurinhomesdosointhe
victim’s home, andin many of these cases
the victim allows the offender to enter.?
Thisfindingis not surprising given thatthe
offenderis often known to the victim (see
section ‘Whatis known aboutthe
offenders?’).

Afterdwellings, outdoorareas such as
streets, parks, parkingareas andgrass
areas were the next most frequent
locations for sexual assaultincidents
(80.0% of allrecorded sexual assault
incidents).® Ofthe sexual assaults
occurringinoutdoor areas, almost half
(49.0%) occurredinthe street.

A smallbutnotable proportion of recorded
sexualassaultincidentsduring1989-1991
occurredinvehicles (8.5%). Ofthese,
about half (45.3%) occurredin cars
followed by about a further quarter
(25.7%) ontrains.

The remaining 11.9 per cent of sexual
assaultincidents occurredin othervenues
such asbusiness, recreation, transport,
educational and government service
premises.

The places where sexual assaultincidents
occurreddid notvary much accordingto
the type of sexual assault committed.
Thus, allthree types of sexual assault
were mostlikely to occurin dwellings
followed by outdoor areas. Although all
types of sexual assault were most likely to
occurindwellings, the percentage of
indecentassaultincidents occurringin
dwellings (40.5%) was notably smaller
thanthe corresponding percentage of
sexualintercourse without consent
incidents (62.2%). (The corresponding
percentage of aggravated sexual assault
incidents fellin between at49.1 percent.)

Is sexual assault more likely to occur at
certain times of the year? Acommon
findingisthat sexual assaultis mostlikely
to occur in the summer months.®

Figure 2 shows the percentage of
recorded sexual assaultincidents during
1989-1991 that occurred each month. It
canbe seenthatthe percentage ofsexual
assaultincidents varied across months.

January, February and March, the
months with the highest percentages,
accounted for 9.8, 9.1 and 9.5 per cent of
allrecorded sexual assaults,
respectively. September and October,
the months with the lowest percentages,
accounted for 6.9 and 7.3 per cent of all
recorded sexual assaults, respectively.
This variation across months was
generally similar for each of the years
1989, 1990 and 1991.

It has been suggested that this
seasonality in sexual assault reflects a
fairly linear relationship between ambient
temperature and sexual assault rate ®
However, the seasonality evidentin
police figures should not be taken to
indicate that variations in temperature
‘explain’ trends in sexual assault. Itis
possible thatthe higher percentages of
sexual assaultin summer months simply
reflect the fact that more people are
socializing at this time of the year, and
therefore, that more people are at risk of
either stranger sexual assault or date/
acquaintance sexual assault.®
Interestingly, the seasonality evidentin
sexual assaulttrends is also foundin
police figures on non-sexual assaultand
offensive behaviour.

As canbe seenin Figure 3, during 198911
1991, the percentage of recorded sexual
assaultincidents varied somewhatacross
days of the week. The most notable
variationinoverall sexual assaultwas a
higher percentage on Fridaysand
Saturdays (15.4% and 15.7%,
respectively) compared with the other
days (whichranged from 12.4%to
14.9%). Anincreasein sexual assaulton
Fridays and Saturdaysis notuncommon,®
and like the seasonaltrend in sexual
assault, may be partly due to people
socializing more.

In keeping with the pattern for overall
sexual assault, aggravated sexual assault
was more likely to occur on Fridays
(17.0%) and Saturdays (17.7%). Similarly,
sexualintercourse withoutconsentwas
more likely to occuron Fridays (15.6%)
and Saturdays (18.5%). Indecent assault,
however, displayed adifferent pattern,
beingmore likely to occuronweekdays
(whichrangedfrom 14.1%10 16.3%) than
on Saturday (13.2%) or Sunday (10.8%).

Sexual assaults are more likely to occur at
night (6pm to 6am) than during the day
(6am to 6pm). Typically, about 60 to 80
percentof sexual assaults arerecorded
as occurring at night.* At present there
are noreliable data onthe extentto which
eachtype of sexual assault occurs at night.
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Sexual assault for most victims is a
violating and traumatic experience.
Occasionally victims suffer very serious
physicalinjuries, butserious physical
injury is not typical of sexual assaultin
Australia.®® Most victims do not sustain
any physical injuries. According to NSW
police records for 1989-1991, only 21.9
per cent of the sexual assaults against

adults resulted in injury. Furthermore,
when physicalinjuries are sustained
during sexual assault, they are largely
minor, such as bruises and scratches
which do not require medical attention.

The absence of physical injury in most
cases of sexual assault ought not to be
taken as evidence that the victim suffers
no long-term ill effects as a result of the
assault. Often more damaging than any
physical injury is the wide range of
psychological symptoms that victims

Figure 3:
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frequently experience. These symptoms
include fear, anxiety, depression, anger,
shame, afeeling of powerlessness, and
problemsin subsequentintimate sexual
relationships. Furthermore, psychological
harmis sometimes manifested inthe form
of sleeping or eating disorders. Infact,
victims of rape reportedly suffer more
psychological harm than do victims of
many other offences, including assault,
robbery andburglary.®

The police record anumber of details
about sexual assaultvictims andthe
presentsection providesthe age and
gender characteristics of these victims.
The data presented below are based on
the 5,203 adultvictimsrecorded by the
NSW policein 1989-1991. It mustbe
remembered, however, thatthese
recorded victims may notbe
representative of the large number of
sexual assault victims who do not reportto
police. The rates of victimization recorded
by the police varied considerably
accordingto boththe genderand age of
the victim.¥

GENDER

During 1989-1991, the majority (90.2%) of
adultsexual assaultvictims recorded by
police in NSW were female.® The
average annual rate of sexual assaultfor
females was aboutnine times higherthan
thatfor males (66.8 victims per 100,000
populationcomparedwith 7.5). The
recorded victims of each type of sexual
assaultwere also mostly women. For
aggravated sexual assault, the average
annual victimization rate forfemales was
about 12times greater than the rate for
males (8.1 victims per 100,000 population
comparedwith 0.7). Femalesalsohada
victimization rate for sexualintercourse
withoutconsentthatwas about 12times
greaterthantherate formales (25.8
victims per 100,000 population compared
with2.1). The category of sexual assault
with the highest proportion of male victims
was that of indecent assault. For this
category, therate forfemales (32.8 victims
per 100,000 population) was about seven
times that of the rate for males (4.7 victims
per 100,000 population). Therates of
eachtype of sexual assaultforboth males
andfemales did not change appreciably
overthe period 1989-1991.

Iltshould be remembered, however, that
the relative victimization rates for males



and females derived from police data do
not take into account the relative levels of
under-reporting by male and female
victims. Because there is no available
estimate of the level of under-reporting of
sexual assault in NSW by male victims, it
is not known whether the level for males
differs from the level for females.
Consequently, the extent to which police-
derived victimizationrates accurately
represent the relative proportions of male
and female victims of sexual assault
cannot be determined. However, given
that, as previously noted, the level of
under-reporting for males may be higher
than the level of under-reporting for
females, itis likely that police figures
under-estimate the proportion of male
victims.

Figure 4 showsthe average annualrates
of recorded sexual assault victimsin
differentage groups forthe period 198917
1991.® The age breakdown for male
adultvictims of sexual assaultwas similar
tothat forfemale adult victims. Because
of the small number of male victims, the
age breakdown of sexual assaultvictims
is provided for males and females
combined. Ascanbe seenin Figure 4,
there was a decrease in the rate of
reported sexual assaultwithincreasing
victimage. The decrease wasiinitially
dramatic, tapering off withincreasing age.
Theyoungestage group, namely 16-20
years, had arisk (113.1 victims per
100,000 population) thatwas aboutthree
timesthe average annualrisk. The next
youngestage group, namely 21-25years,
also had a higherthan average risk (58.3
victims per 100,000 population). Therisk
forallage groupsover4Qyearswasvery
low. The patternofriskacrossage
groupsforeach category of sexual assault
was similarto that for sexual assault overall.

The age distribution of recorded victims of
adult sexual assault was similarto that of
victims who presentedto sexual assault
servicesinNSWduring 1989-1991 .9

The data presented belowonthe age and
gender of persons convicted of sexual
assaultagainstadultsinNSW are based
on court statistics for 19914 Although
these data are representative of sexual
assaultoffenderswhoare apprehended
by police and subsequently convicted,
they are not necessarilyrepresentative of
persons who are guilty of sexual assault
but are not apprehended by police.

In1991inNSW, 740 persons charged with
anoffence involving sexual assault against
adults appeared before the Children’s
Courts, the Local Courtorthe Higher
Courts.”? In1991, atotal of 311 persons
were found guilty of sexual assaultas their
principal offence.® Ofthese 311 proven
offenders, 7.7 percentwere convicted of
offences involving aggravated sexual
assault, 31.8 per centwere convicted of
offencesinvolving sexualintercourse
withoutconsentand 60.5percentwere
convicted of offencesinvolvingindecent
assault. With one exception, all ofthese
proven offenders of sexual assaultwere
male. The 310 male proven offenders for
1991 representedarateof 12.4 per
100,000 male population®

Because only one of the proven sexual
assaultoffendersin 1991 was female, the
variation inthe number of proven
offenders across age groupsis discussed
only for males. Figure 5 showsthe
average annualrates formale proven
sexual assaultoffenders across age
groupsfor1991.%

Noticeably higherthan average rates of
offenders (i.e. higherthan 12.4 per
100,000 population) were evidentbetween
18 and 40 years of age, with a peak at
around 21 to 30 years of age. The 21-25
year age group had the highestrate of
offenders (23.5 per 100,000 population),
althoughthe rate forthe 26-30 yearold

age groupwas notfarbehind (23.1 per
100,000 population). Adultmales over 40
years of age hadlowerthan averagerates
(ranging from 1.6t0 8.2 per 100,000
population).

Sexual assault offenders usually know
theirvictimsin one way or another, and
quite often they are trusted by the victim.
Bonney (1985) suggested that about half
of the offenders in NSW were known to
the victims and included ‘family members’,
‘friends/acquaintances’ and ‘work
associates’. Afurther one-fifth of the
offenders were persons the victim had met
for the firsttime in a social setting the day
or night of the assault.® Clearly, sexual
assaultis notusually acrime committed
by total strangers. This fact may in part
explainthe high rate of repeat
victimization.

There are no available dataonthe re-
offending rate for persons who commit
sexual assaultagainstadultsin NSW.
Thereisinformation, however, onthere-
offendingrate for sex offendersin general,
including offenders who commit sexual
assaultagainstadults, those who commit
sexual assaultagainstchildren, and those
who commitother types of sex offences.
Of the 487 persons convicted of a sex
offence astheir principal offencein 1991
in the Higher Courts, 57.3 percenthad
some sort of prior conviction. These 57.3
percentcomprised 12.9 per centwho had

Rate per 100,000
population

Figure 4: Average annual recorded victimization rate by age
of victim, NSW, 1989 - 1991
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prior convictions for sex offences and 44.4
percentwho had prior convictions for
other offences of any type.

The 1991 Higher Courts dataindicate that
the re-offending rate for sex offendersin
generalis notas high as that for offenders
who commit non-sexual offences against
the person. Thus, 74.4 per cent of the
persons convicted of anon-sexual offence
againstthe personasaprincipal offence
in 1991 had some sort of prior conviction.
These 74.4 per cent of persons comprised
50.6 per centwho had prior convictions for
non-sexual offences againstthe person
and 23.8 percentwho had prior
convictions for other offences of any type.

An estimate of the re-offending rates for
persons convicted of sexual assaultis
available from a study conductedin
Western Australia.” Thisstudy followed
up sexoffendersreleased from prisonin
Western Australiabetween July 1975 and
June 1987. Duringthe study period, 264
‘rape’ or ‘indecent assault’ offenders were
released from prison. By the end of the
study period, 41.3 per cent of these
released sexualassaultoffendershad
returnedto prison. This 41.3 percent
comprised 4.5 per centreturning forthe
same type of sexual assault offence,
another 4.5 percentreturning fora
differenttype of sex offence, 26.1 per cent
returning foraviolent (non-sexual)
offence, and 6.2 per centreturning foran
offence thatwas neither sexual nor
violent. It was estimated that about 55 per
centofimprisoned ‘rape’ offenders would
return to prison for some offence during
their lifetime.

The 41.3 per cent of sexual assault

offendersreturningtoprisonduringthe
study period compared with 39.3 percent
ofthe offendersimprisoned forrobbery
and grievous bodily harmand 58.1 per
centofthe offendersimprisoned fornon(]
sexual assault.®

A cleared offence is usually one where
an arrest has been made, but is
occasionally one where the police have
been unable to make an arrest despite
having sufficient evidence to support a
charge against at least one identified
person (e.g. because the person has
died or has been committed to a
psychiatric institution indefinitely or has
diplomatic immunity, etc.).

Of the 2,419 sexual assault offences
recorded by NSW police in 1991, about
half (54.1%) were cleared in that year.*®
Same-year clear-up rates differed only
slightly across categories of sexual
assault. During 1991, 45.0 per cent of
the 258 recorded offences involving
aggravated sexual assaultwere cleared
that year, compared with 59.6 per cent of
the 1,063 recorded offences involving
sexualintercourse without consent, and
with 50.9 per cent of the 1,098 recorded
offencesinvolvingindecentassault.

The same-year clear-up rate for sexual
assault was somewhat lower than the
same-year clear-up rate for non-sexual
assault. During 1991, the same-year
clear-up rate for sexual assault of 54.1
per cent compared with that of 60.7 per

Figure 5: Number of proven sexual assault offenders
per 100,000 population, by age of offender,

NSW, 1991
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cent for aggravated assault and with that
of 67.4 per cent for non-aggravated
assault.®

In addition, a substantial number of
offences that occurred before 1991 were
also cleared in 1991. In 1991, a total of
1,543 sexual assault offences were
cleared, but 15.2 per cent of these

offences had occurred before 1991.

The outcome of sexual assaultchargesis
discussedfirstly for the Children’s Courts
and secondly forthe Local Courtand
Higher Courts.

In 1991, 47 juveniles appeared before
the Children’s Courts charged with
principal offencesinvolving sexual
assault against adults." Of these
principal offences, only three (6.4%)
involved aggravated sexual assaultand
only six (12.8%) involved sexual
intercourse without consent. The
majority (38 or 80.9%) involved indecent
assault.

Ofthejuvenileswho appearedbefore the
Children’s Courts for principal offences of
sexual assault, 87.2 per centwere
convicted. Thisoverall convictionrate
representedaconvictionrate of 66.7 per
cent(or2juveniles) foraggravated sexual
assault, 100 percent (or 6 juveniles) for
sexualintercourse withoutconsentand
86.8 percent (or 33 juveniles) forindecent
assault.

Fewer than 10 per cent of the juveniles
convicted of sexual assaultin 1991
received either detention (4.9%) or a
community service order (4.9%). The
majority received a bond (80.5%) or no

penalty (9.8%).

Generally,the Higher Courts hear all of
the chargesinvolving aggravated sexual
assaultorsexualintercourse without
consent, and the majority of charges
involving indecent assault. The remaining
charges, involvingindecentassault, are
heardinthe Local Court. Ofthe sexual
assaultchargesagainstadultoffenders



heardin1991,86.0 percentwere heardin
the Higher Courts.®

In 1991, there were 1,075 charges
disposed ofinthe NSW Local Courtor
Higher Courtsinvolving the sexual assault
of adults. Ofthesecharges, 15.3percent
involvedaggravatedsexualassault,34.8
per centinvolved sexualintercourse
withoutconsentand50.0 percentinvolved
indecent assault.

Just over one-third (36.7%) of the sexual
assault charges heardin 1991 in either
the Local Court or Higher Courts were
proven. These proven charges were
against 270 offenders, with some
offenders having been convicted of more
than one charge.

The penalties handed down by the Local
Court and Higher Courts for these 270
persons convicted of sexual assaultin
1991 are presented in Table 3.

Aswouldbe expected, the severity of the
court penalties depends on the typeof
sexual assault offence. As shown in
Table 3, the more serious sexual assault
offences were more likely to result in
prison sentences. Allbutone or95.5per
centofthe persons convicted ofoffences
involving aggravated sexual assault

receivedprisonsentences,comparedwith
75.3 percentofthose convicted of
offencesinvolvingsexualintercourse
without consent, and with 19.4 per cent of
those convicted ofindecentassault
offences.

Furthermore, theduration of prison
sentences also depended onthetype of
the sexualassault. In1991,59.1 percent
ofthe persons convicted of offences
involving aggravated sexual assault
received prison sentences of atleast four
years,compared with 17.2 per cent of
those convicted of offencesinvolving
sexualintercourse without consent, and
none of those convicted of offences
involvingindecentassault.

How do penalties for sexual assault
compare with those for other types of
assault? Table 4 comparespenalties
handed down by the Higher Courts forthe
most serious offences of sexual assault,
namely offences involving aggravated
sexual assault, withthose forthe more
serious offences of non-sexual assault,
namely assault occasioning grievous or
actual bodily harm.® In1991,95.5 per
centof persons convicted of offences
involvingaggravated sexual assaultinthe
Higher Courtsreceived prisonsentences
comparedwithonly 61.7 per cent of
persons convicted of non-sexual assault
occasioning grievous bodily harm.
Furthermore, prison sentences of atleast
fouryearswerereceivedbyonly 10.8 per

centof persons convicted of assault
occasioning grievous bodily harm,whereas
59.1 percentof persons convicted of
offencesinvolving aggravated sexual
assaultreceived prison sentences of at
leastfouryears.

Figure 6 presentsthetrendin Local Court
appearancesforindecentassaultoffences
between 1982 and 1989.% ltcanbe seen
thatthe number of appearances wasfairly
stable between 1982 and 1985 (ranging
from 5010 56 appearances), but
approximately doubledfrom 1985 (51
appearances)to 1989 (110appearances).

Figure 7 presents the Local Courttrendin
the percentage of persons convicted of
indecentassaultoffencesbetween 1982
and 1989.% Itcanbe seenthatthe
percentage increased from 1982to0 1985,
andthen stabilized after aslightdecrease
from 198610 1987.

Figure 8 presents the trend in persons
charged with sexual assault offences,
including the three sexual assault
categories, for cases finalised in Higher
Courts between 1988 and 19925 Over
this period, the number of Higher Courts

Table 3: Number of offenders convicted of sexual assault as their principal offence: sexual assault
category and type of penalty, Local Court and Higher Courts, NSW, 1991
Penalty

Prison Prison Community

4-8 <4 Periodic service

years years detention order  Recognizance Fine Total
Sexual assault
category No. % No. % No. % No. % No. % No. % No. %
Aggravated sexual
assault 13 59.1 8 36.4 0 0.0 1 45 0 0.0 0 0.0 22 100
Sexual intercourse
without consent 16 17.2 54 58.1 15 16.1 3 32 5 54 0 0.0 93 100
Indecent assault 0 0.0 30 19.4 14 9.0 21 135 85 54.8 5 32 155 100
Total 29 10.7 92 34.1 29 10.7 25 93 90 33.3 5 19 270 100

Source: NSW Bureau of Crime Statistics and Research (unpublished data).



appearances for sexual assaultgenerally
increased, almost doubling by the end of
the period.

Figure 9 presentsthe Higher Courtstrend
inthe percentage of persons pleading
guilty to sexual assault, includingthethree
sexualassaultcategories,between 1988
and 19925 Generallytherewasan
increasing trendinthe percentage of
persons pleading guilty.

Figure 10 presents the Higher Courts
trend in the percentage of persons
convicted of sexual assault, including all
three sexual assault categories, between
1982 and 1989.%8 Generally, the
percentage of persons convicted did not
vary substantially, ranging from 37.4 to
46.7 per cent.

A number of recent initiatives have aimed
to assist with the prevention of sexual
assault and/or with the responses to
sexual assault once it has occurred.

Arecent Commonwealth-State
governmentinitiative involved setting up
the National Committee on Violence
Against Women (NCVAW) in 1990. The

aim of the NCVAW is to develop a
national strategy on violence against
women, including sexual assault, which
would guide research, policy
development, legislation, law
enforcement, community services and
community education.®

Arecent (1989) NSW Police Service
initiative involves aprogram called Initial
Response Officers Course (IROC) which
providestraining for police officersin
dealing with adult sexual assaultvictims
and with child abuse victims. The six-
month courseincludestrainingon
developing a network of contacts with
sexualassaultworkers, andon
appropriately taking statements from
sexualassaultcomplainants(i.e. alleged
victims). The courseis designedto ‘raise
awareness of participants, to challenge
attitudes andintroduce policeto
counsellorsandmedical personnel
involvedinsexual assaultcare’®

Thereisatleastone IROC trained officer
on staff at each NSW police station 5 The
role ofthe IROC trained officeristo take
the statementfromthe sexual assault
complainant;to provide the complainant
withinformation onthe available sexual
assaultservicesinthe area; andto support
thecomplainantwheninvestigation officers
take overthe case.

Legislative initiatives since 1981 have
included changes which have aimed to

‘protect the victims ... from victimization
under the legal process, to encourage ...
victims to report offences, ... to facilitate
... the conviction of guilty offenders, ...
and to serve an educative function in
further changing community attitudes to
sexual assault’.®2 For example, the legal
definition of sexual assault has been
broadened to include assaultive acts
involving fellatio or cunnilingus, and to
include the possibility of sexual assault
in marriage; a sexual incident no longer
requires physical resistance by the victim
to constitute sexual assault; information
identifying sexual assault victims may
not be published without court approval;
there are now restrictions on the
admission of evidence of the victim’s
sexual experience; and the judge is no
longer required to warn the jury against
convicting on the uncorroborated
testimony of the victim. Furthermore, the
law allows offences involvingindecent
assault to be heard summarily which
reduces the number of times the victim is
required to recount in minute detail the
usually traumatic experience of sexual
assault.®

Despite suchrecentinitiativesinthe legal
arena, ithasbeen argued by some that
furtherreforms are warranted. Firstly, it
has been suggestedthatthe restrictionson
the admissibility of evidence of the victim’s
sexual experience should be extended. In
NSW, asin Victoria, two exceptions to the
restrictions onthe admissibility of the
victim’s sexualexperience arethatthe

Table 4: Number of offenders convicted of assault as their principal offence:
assault category and type of penalty, Higher Courts, NSW, 1991
Penalty

Prison Prison Community

3 4 <4 Periodic service

years years detention order Recognizance Fine Other Total
Assault category No. % No. % No. % No. % No. % No. % No. % No. %
Aggravated sexual assault 13 59.1 8 36.4 0 00 1 45 0 0.0 0 00 0 00 22 100
Assault: grievous bodily harm 13 10.8 61 50.8 10 83 12 10.0 24 20.0 0 00 0 0.0 120 100
Assault: actual bodily harm 0 0.0 74 275 18 67 52 193 121 45.0 3 11 1 04 269 100
Total non-sexual assault 13 3.3 135 34.7 28 7.2 64 16.5 145 37.3 3 08 1 03 389 100

Source: NSW Bureau of Crime Statistics and Research (unpublished data).
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complainant’s sexual experience canbe
raisedundercross-examination andthat
evidence can be admitted in relation to
the complainant’s prior sexual
experience with the accused. The Law
Reform Commission of Victoria has
recently suggested that the prior
approval of the court be required before
such exceptions are made.54

Inthe absence of physicalinjury itis often
difficultto prove an offence of sexual
assaultbeyondreasonable doubt.
Complainantsinsuch sexual assault
cases often find it difficult to rebut claims
thatthey consented to sexualintercourse.
As aresult, the issue of consent has been
the subject of considerable recentdebate.
Forexample,ithas beenarguedthat
consent should be better defined® and
that consent should be removed fromthe
definition of sexual assaultand replaced
with alist of specific situations amounting
to sexual assault.®* So that consentis not
assumed simply because the victim did
notresist, Victoria has recently introduced
a‘negative’ definition of consentwhereby
sexual assaultisdeemedto have
occurredif consentwas not freely given
(i.e.consentwas not ‘positively
communicated either verbally or by
unequivocal non-verbalbehaviour’).¥ ltis
too early to say whether or notthe
Victorian ‘negative’ definition of consent
willhave animpactonthe running of
sexual assaulttrials oronthe conviction
rate.

There has alsobeenconcernwiththe
powers and suitabilities of judges and
magistrates, particularly with respectto
theirremarksto the jury orduring
sentencing.® Forexample,there have
beeninstances wherethe judge’sremarks
have been allegedtocondone sexual
violencein marriage ® andinstances
wherethe judge has suggestedthata
sexual assaulton aprostitute shouldbe
dealtwithless seriously than a sexual
assaultona‘chaste’woman.?

How can people be prevented from
committing sexual assault? The successful
prevention of any crime is much more likely
ifthe crimeis stigmatized by all sections of
society. The National Committee on
Violence (NCV) foundthat ‘the degreeto
whichmany Australians condone violence
isone ofthe fundamentalimpedimentsto
achievinganon-violentsociety’.” For
example, an Australian survey of attitudes
towards domestic violence found that
aboutoneinfive people consideredthat
the use of physical force by aman against
his wife was acceptable under some
circumstances.” The NCV

recommended thata national strategy to
promote non-violentattitudesbe
adopted.®

Acomprehensive andreliable survey of
community attitudes towards sexual
assaultisyettobe conducted.
Community attitudes towards sexual
assaultdeserve specialresearch
attention. The attitudes and behaviours of
people who are likely to commit sexual
assaultare unlikely to changeif such
attitudes and behaviours are condoned by
the community. The extentto which
particular community education programs
orparticular offendertreatment programs
may reduce the incidence of sexual
assault mightbe gaugedinpartby the

Percentage of
persons convicted
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Figure 7: Percentage of persons convicted of indecent assault
offences, Local Court, NSW, 1982 - 1989

40 —

20

0 T T T

1982 1983 1984 1985

Source: NSW Bureau of Crime Statistics and Research publications entitled Court Statistics for years 1982,
1983, 1984, 1985 and 1986, and Lower Criminal Courts and Children's Courts Statistics for years 1987 and
1988; NSW Bureau of Crime Statistics and Research unpublished data for 1989.

1986 1987 1988 1989




Figure 8: Number of persons charged with sexual assault
offences in trial and sentence cases finalised in

the Higher Courts, NSW, 1988 - 1992
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Source:NSW Bureau of Crime Statistics and Research (unpublished data).

extenttowhich currentattitudes condone
sexualassaultorinvolve mistaken ‘myths’
aboutit. Examples of such ‘myths’ are:
sexual assaultrequires physicalforce or
the use ofaweapon;womenmean ‘yes’
evenwhenthey say ‘no’ andthey enjoy
beingsexually assaulted;womenare
oftento blame for sexual assaultbecause
they insome way provoke sexual assault
by theirappearance and/ortheir
behaviour;and men havetherightto
expectsexualintercourse fromawoman
simply, forexample, becausetheyareina
long-termrelationship withthe woman or
because they have paid for dinner.™ If
offenders commonly commit sexual
assaultbecause they harbour such false
‘myths’, dispelling them might be expected
to reduce the rate of sexual assault.

Although unequivocalsocietalrejection of
sexual assaultis animportant step
towards prevention, onits ownitis unlikely
toinhibitallindividuals from committing
the offence. As is the case for the
prevention of crime generally, the
prevention of sexual assaultrequires a
highrisk of detection and prosecution.
Presently, the low level of reporting means
thattherisk of arresting and subsequently
prosecuting sexual assaultoffendersis
quite low. Ahighlevel of reporting
requires boththatvictimsrecognizethata
crime has been committed againstthem
and that victimshave enough confidence
in the legal system to report the crime to
police and to give evidence in court.
Victims may not always recognize sexual
assault, particularly if myths about

sexual assault are widespread.
Community awareness programs may
therefore help victims to recognize
sexual assault. As discussed earlier,
there have been no comprehensive
studies examining the specific
apprehensions of victims about reporting
to the police and giving evidence in
court, and the extent to which these

apprehensions are warranted. To the
extent that victims’ apprehensions are
unjustified, education programstargeting
such apprehensions would be expected
to raise the level of reporting and
willingness to give evidence. On the
other hand, to the extent that victims’
apprehensionsarejustified, reducing the
negative consequences of reportingand
the negative experience of giving
evidence would be important.

Raisingthe level of reporting, and
consequently, the risk of detection, may
also substantially fail to deter potential
sexual assault offendersifthey are largely
unconcernedaboutthe likely penalties.
The deterrentvalue ofthe present
penalties for sexual assaultin NSW has
notbeenexamined. Althoughthe 1989
legislationdidiincrease the penalties for
sexual assault, it is too soon after this
legislationbecame operative (in 1991) to
evaluate the effect on the sexual assault
rate.

Itis important to note that every
precautionthatcanbetakenbyan
individual involves atleast some restriction
onthatindividual’s civil liberties (e.g.
freedom andindependence). The
precautions presented below are not
suggestedas an alternative tothe more
fundamental strategiesthatare requiredto

Figure 9:  Percentage of persons pleading guilty to
sexual assault offences in trial and sentence
cases finalised in the Higher Courts, NSW,
1988 -1992
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Figure 10: Percentage of persons convicted of sexual assault
offences in trial and sentence cases finalised in the
Higher Courts, NSWw, 1988 - 1992
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reducetheincidence of sexual assaultin
the community. Furthermore, it should be
stressed thatthe decision notto take any
precautionin noway places any blame for
the sexual assaultonthe victim.

Inthe same way that taking certain
precautions may reduce therisk of other
crimes (e.g. installing security devices to
reduce house break-ins), the following
precautions are putforward simply to
allowindividualsto make informed
judgments aboutany actionsthey can
take which may reduce their risk of sexual
assault. It should be stressed thatthese
precautions do notguaranteethata

personwillavoid being sexually assaulted.

The suggested precautionsthatcanbe
taken by individualsinan attemptto
prevent sexual assault differ for ‘stranger’
sexual assaultand ‘acquaintance/date/
partner’ sexual assault.

The traditional sort of advice about
cautionary behaviour by potential victims
is applicable almost exclusively to
preventing ‘stranger’ sexual assault.
Such traditional advice includes:

Y don’t go out on your own at night;

Y don’ttravel on public transport late
at night.”

These pieces of traditional advice
(particularly the first) impose very large
restrictions on civil liberties. Rather than
advising such extreme measures, it is
more customary today to advise taking
greater care when out alone, particularly
at night, such as:

Y avoid carrying too many objects or
wearing clothing that impedes
running;

Y wait for public transport in well-lit
areas;

Y intrains, sitin the guard carriage or
near the aisle;

Y leave your carin an area that is
well-litand not deserted;

Y avoidwalkingdown deserted or
badly lit streets;

Y avoid crossing parks or other large
orunlitareas.”™

Furthermore, given that a substantial
percentage of ‘'stranger’ sexual assaults
occur in dwellings,”” ithas also been
suggested that the following measures
may help prevent ‘stranger’ sexual
assault:

Y installdeadlocks and apeephole;

Y be wary of strangers at your door.”

It must be remembered that the majority of
sexual assaults are notcommitted by
strangers butratherby acquaintances/
dates/partners. Anumber of authors have
suggestedthatthefollowingprecautions
may help prevent ‘acquaintance/date/
partner’ sexual assault:

Y know your sexual rights and what
constitutes sexual assault (e.g. that
physical force is not necessary and
that no-one has the right to have
sexual intercourse with you at any
time for any reason without your
consent);

Y be assertive and know how to
communicate what you do and do
not want sexually;

Y be cautious about going to a date’s
home or having the date come to
yours, particularly if alcohol has
been consumed;

Y consider paying your own way on a
date so that the date cannot be
misconstrued as you ‘owing’
something;

Y consider taking your own caron a
date because it is not uncommon for
‘date’ sexual assault offenders to
drive their victims to the assault site;

Y trustany misgivings you may have
about a date and leave the
situation.®

The above strategies are concerned with
avoiding situations where a sexual assault
is likely to occur. Sound advice
concerningwhattodoonce anassault
has begunis moredifficultto provide than
advice aboutavoiding potential sexual
assaultsituations. Thereissome
evidencethatfleeingisthe mosteffective
way of avoiding sexual assaultonce faced
with an attacker.® However, flight is not
always possible. Some ofthe suggestions
about whatto doif flightis not possible
have beenthe following: use noisel]
making devices oryell; use physical
resistance (e.g. use self-defence
techniques suchasjudo, oruse weapons
such as keys, clubs, or stickpins); use
verbal resistance (e.g. buy time with
conversation, or use the pretext of
pregnancy or AIDS or venereal disease).?®

Unfortunately, there is no clear-cutanswer
aboutwhichofthe abovetechniquesis
likely to be the most effective in any
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particular situation because ‘different
motives operate indifferent offenders and,
therefore, what might be successfulin
dissuading one type of assailant might, in
fact, only aggravate the situation witha
different type of offender’® There are
cases where fighting back s effective and
othercaseswherefightingbackresultsin
the attacker becoming more violent.

Some studies have foundthatwomenwho

avoided sexualassaulttendedtousea
combination of strategies ratherthana
single strategy.® Thereareinstances,
however, where no strategies are likely to
be useful.

Sexual assault services existin suburban
andregional areas throughout NSW and
are basedin certain hospitals and
community health centres.® Many of the
sexual assaultservices are open 24 hours
aday. Forinformation onsexual assault
services you may contact the service
nearestyou (listedinthetelephone book)
orcontactthe Sydney Rape Crisis Centre,
your nearestcommunity health centre or
your nearest Department of Community
Services office.

Sexual assault services offer arange of

free and confidential servicestothe victim:

counsellingimmediately after,and inthe
weeks/months after, the occurrence of the
assault;andinformationon,and
assistance with, reporting to police, legal
procedures, medical treatment, court
support, sexual assault supportgroups
and victim compensation. Sexual assault
services also provide supportand
information for the partners, family and
friends of the victim.

1 Shapcott, D. 1988, The Face of the Rapist, Penguin,
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Thesecategoriesencompassmostofthesexual
offences committed against ‘adults’ (i.e. persons aged 16
yearsorover). There are several other sexual offences
in theCrimesAct1900(as amended), suchas
‘procuring, etc., carnalknowledge by fraud’ (sees. 66),
thatmightbe considered as adultsexual assault. These
offences are howeverinthe minority andgenerally have
notbeenincludedinthebulletin. Sexual assaultoffences
againstchildren (i.e.personsunder 16 yearsofage)
havenotbeenincludedinthebulletin. Readers
interestedin child sexual assault offences shouldreferto:
Goodwin, A. 1989, Child Sexual Assault: The Court
Response I, NSW Bureau of Crime Statistics and
Research, Sydney; Cashmore, J. & Horsky, M. 1987,
Child Sexual Assault: The Court Response NSW Bureau
of Crime Statisticsand Research, Sydney.

Thecategory of ‘aggravated sexual assault’includes
offences underthe following sections of the Crimes Act
asamended:61B (‘sexual assaultcategory 1’ underthe
1981 legislation), 61C (‘sexual assaultcategory 2’ under
the 1981 legislation), 61J (‘faggravated sexual assault’
underthe 1989 legislation), 61K (‘assault with intentto
have sexualintercourse’ underthe 1989legislation) and
65 (‘assaultwithintenttorape’underthe pre-1981
legislation). Forthe purposesofthisbulletin, the
aggravated circumstances usedinthe presentcategory
correspondtothe ‘circumstances of aggravation’ listedin
s.61J(2) ofthe Crimes Act, with one exception. The
circumstance ‘the allegedvictimisundertheage of 16
years'isnotincludedinthe presentcategory because
the bulletinconcentrates onadultvictimsaged 16 years
orover. Section61J makes explicitreference tothe
sexualintercoursebeingwithoutconsentwhereasthe
othersectionsdonot.

Thecategory of ‘sexualintercourse withoutconsent’
includes offences under the following sections of the
Crimes Actasamended: 61D (‘sexual assaultcategory 3’
underthe 1981 legislation), 611 (‘sexual assault’ under
the 1989legislation), 63 (‘rape’underthepre-1981
legislation), 65 (‘attemptetc., tocommitrape’underthe
pre-1981 legislation) and 80A (‘sexual assaultby forced
self-manipulation’underthe 1989 legislation). Itshould
be notedthatsexual assaultoffences where the offender
wasinthe company of others orwhere the victimwas
underthe authority of the offender are treated differently
bythe 1981 and 1989 legislations. The 1989 legislation
includesthese ‘company’and ‘authority’ offencesinthe
category ‘aggravated sexual assault’ (s. 61J), whereas
the 1981 legislationincludes these offencesinthe
category ‘sexualintercourse withoutconsent’(s.61D).
Inthebulletin, wherever possible, these ‘company’ and
‘authority’ offences wereincludedinthe category of
‘aggravated sexual assault’. However, due toincomplete
information aboutsome specifics. 61D offences, a
number of ‘company’ or ‘authority’ offences may have
beenincludedinthebulletincategory of ‘sexual
intercourse withoutconsent’.

Thecategory ‘indecentassault’includes offencesunder
thefollowingsectionsofthe Crimes Actasamended:
61E (‘sexual assaultcategory 4’ underthe 1981
legislation),61L (‘indecentassault’'underthe 1989
legislation)and 61M (‘aggravatedindecentassault’ under
the 1989legislation). Section61Mreferstoindecent
assaultinvolvingany one ofthe following aggravated
circumstances:the offenderwas inthe company of one
or more persons;the victimwas underthe authority of
the offender;thevictimhadaseriousintellectual or
physicaldisability. Althoughs.61Mincludes ‘the alleged
victimisunderthe age of 16 years’as anaggravated
circumstance, the presentcategory excludesthis
circumstance because the bulletinconcentrates on
personsaged 16 yearsandover. Sections 61N (‘act of
indecency’)and610 (‘aggravatedactofindecency’)
underthe 1989legislation have notbeenincludedin
the presentcategory because they refersolely to
offences against children aged under 16years.

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

Australian Bureau of Statistics 1992, Crime and Safety,
New South Wales, April 1992, Cat. no. 4509.1, ABS,
Sydney. Inthisvictimsurvey, ‘sexual assault’included
anyincidentofasexual natureinvolving physical contact,
includingrape, attemptedrape, indecentassaultand
assaultwithintentto sexually assault, butexcluded
sexual harassmentwhichdid notleadtoanassault.

van Dijk, J.J.M., Mayhew, P. & Killias, M. 1990,
Experiences of Crime Across the World: Key Findings
of the 1989 International Crime Survey, Kluwer Law and
Taxation, Deventer, Netherlands.

Poropat, P. & Rosevear, W. 1992, ‘Sexual assault of
males’, Paper presented to Without Consent:
Confronting Sexual Violence Conference, Melbourne,
27-29 Oct.

Australian Bureau of Statistics 1986, Victims of Crime,
Australia, 1983, Cat. no. 4506.0, ABS, Canberra; van
Dijk et al., op. cit.

Easteal, P.W. 1992, ‘Rape’, Violence Prevention Today,
No.1, Australian Institute of Criminology, Canberra.

Grabosky, P.N. 1989, Victims of Violence, Australian
Institute of Criminology, Canberra.

See Easteal, op. cit. and Shapcott, op. cit., for a
comprehensive discussion of the common false beliefs
about rape.

NSW Bureau of Crime Statistics and Research
(unpublished data). The number of adult victims
recorded by police may have been smaller than 5,203
because the counting procedures used sometimes
required that the one victim was counted more than
once.

Thepopulationdatafortherate calculationswerebased
onpersonsaged 16 yearsoroverandwere obtained
fromthe Australian Bureau of Statistics publication
Estimated Resident Population by Sex and Age. States
and Territories of Australig Cat. no. 3201.0, ABS,
Canberra. The5,203recordedvictimsrepresented 5,141
sexualassaultincidents (because someincidents
involved more than one victim) and 6,704 sexual assault
offences (because some victims had morethanone
offencecommittedagainstthem).

Women’s Health Unit 1993, Victims of Sexual Assault:
Initial Contact at NSW Sexual Assault Services 1989,
1990, 1991, NSW Health Department, Sydney.

Australian Bureau of Statistics 1992, op. cit.

These estimates are subject to a relative standard error
of 25 per cent or more.

Thepopulationdatafortherate calculationswerebased
onpersonsaged 16 yearsoroverandwere obtained
fromthe Australian Bureau of Statistics publication
Estimated Resident Population by Sex and Age. States
and Territories of Australia Cat. no. 3201.0, ABS,
Canberra. Allpopulation estimates are basedonfinal
estimatesforeachyearexceptfor 1991, forwhichthe
population estimates are preliminary estimates. The
police datausedforthistrendinclude some sexual
assaultoffences againstchildren (youngerthan 16 years
ofage), andtherefore do notdirectly correspondtothe
recorded sexual assaultoffencesreported elsewherein
thebulletin.

Foranoutline of SDs, see Australian Bureau of Statistics
1991, Regional Statistics 1991, New South Wales Cat.
no.1304.1, ABS, Sydney.

Thepopulationdatausedfortherate calculationswere
basedonpersonsaged 16 yearsoroverandwere
obtained fromthe Australian Bureau of Statistics
publication Estimated Resident Population by Age and
Sex in Statistical Local Areas, New South Wales,

30 June 1990, Cat. no. 3209.1, ABS, Sydney.



26

27

28

29

30

31

32

33

34

35

36

37

38

39

40

|

42

43

44

Gottfredson, M. & Hindelang, M. 1979, ‘A study of the
behavior of law’, American Sociological Review, vol. 44,
pp. 3-18.

Devery, C. 1991, Disadvantage and Crime in New South
Wales, NSW Bureau of Crime Statistics and Research,
Sydney.

Bonney, R. 1985, Crimes (Sexual Assault) Amendment
Act, 1981, Monitoring and Evaluation, Interim Report No.
1 - Characteristics of the Complainant, the Defendant and
the Offence NSW Bureau of Crime Statistics and
Research, Sydney; Women’s Health Unit 1993, op. cit.

Other locations included in the ‘outdoor areas’ category
were beaches, public toilets, camping grounds, golf
courses, vacant blocks, crown land, farms, anchorages,
church grounds, forests, cemeteries, car yards,
construction/demolition sites, and other outdoor
enclosures.

Victorian Community Council Against Violence 1991, A
Profile of Rapes Reported to Police in Victoria 1987-
1990, Victorian Community Council Against Violence,
Melbourne; Cohn, E.G. 1990, ‘Weather and crime’,
British Journal of Criminology, vol. 30, pp. 51-64.

Cohn, op. cit.

‘Acquaintances’ include long-term acquaintances and
persons the victim met for the first time the day of the
assault.

Victorian Community Council Against Violence, op. cit.

Victorian Community Council Against Violence, op. cit.;
Bonney, op. cit.

ibid.

Hanson, K. (n.d.), The Psychological Impact of Crime: A
Review 1990-1, Solicitor General Canada Ministry
Secretariat, n.p.

Thepopulationdatafortheratecalculationswerebased
onpersonsaged 16yearsoroverandwere obtained
fromthe Australian Bureau of Statistics publication
Estimated Resident Population by Sex and Age. States
and Territories of Australig Cat. no. 3201.0, ABS,
Canberra.

NSW Bureau of Crime Statistics and Research
(unpublished data). Gender was unknown for 177
victims who were therefore excluded from the analysis.

Age was unknown for 1,542 recorded victims who were
therefore excluded from the analysis.

Women’s Health Unit 1993, op. cit.

Asmallnumberof cases were included where itwas not
possibletodetermine whetherthe offenceinquestion
was committed againstan adultor child victim.

NSW Bureau of Crime Statistics and Research
(unpublished data). The 1991 figures are based on the
calendar year of 1991 for the Local Court and Higher
Courts and the financial year of July 1990 - June 1991
for the Children’s Courts.

Throughout the bulletin, where Children’s Courts
statistics are concerned, ‘principal offence’ refers to the
most serious offence.

The 1991 population data for the rate calculations were
based on males aged 16 years or over and were
obtained from the Australian Bureau of Statistics
publication Estimated Resident Population by Sex and
Age. States and Territories of Australia, June 1990 and
Preliminary June 1991, Cat. no. 3201.0, ABS, Canberra.

45

46

47

48

49

50

51

52

55

57

58

59

60

Age was unknown for two male offenders who were
therefore excluded from the analysis.

Bonney, op. cit. Bonney examined only those cases of
sexual assault for which an arrest had been made and a
prosecution launched. Sexual assault did not include
‘indecent assault’ offences.

Broadhurst, R.G., & Maller, R.A. 1991, SexOffendingand
RecidivismResearch ReportNo. 3, Crime Research
Centre, University of Western Australia, Nedlands.

id. 1990, ‘The recidivism of prisoners released for the
first time: Reconsidering the effectiveness question’,

Australian and New Zealand Journal of Criminology,

vol. 23, pp. 88-104.

NSW Bureau of Crime Statistics and Research
(unpublished data).

id. 1992, New South Wales Recorded Crime Statistics
1991, NSW Bureau of Crime Statistics and Research,
Sydney.

Department of Family and Community Services (n.d),
Annual Children’s Court Statistics 1991, Department of
Family and Community Services, Sydney. ‘Adults’ here
is used to refer to persons aged 16 years or more.
However, it should be noted that some of these 47
principal offences may have included sexual offences
against children. Figures for 1991 are based on final
court appearances for the financial year from July 1990
to June 1991.

A small number of these offenders were juveniles (i.e.

younger than 18 years). Occasionally charges against
juveniles are heard in the Higher Courts rather than the
Children’s Courts.

Thecomparisonofpenaltiesforaggravatedsexual
assaultandassaultoccasioningbodily harmisbased
onlyoncasesheardinthe Higher Courts because all of
the casesinvolving aggravated sexual assaultwere
heardinthe Higher Courts. ‘Assaultoccasioning
grievousbodily harm’includes offencesunderthe
following sections of the Crimes Actas amended: 33, 35,
54,96 and 98. ‘Assaultoccasioningactual bodily harm’
includes offences underthe following sections of the
Crimes Actasamended: 44,53 and 59.

TheLocal Courttrendisbasedonappearancesforthe
mostserious offence. Thetrendisbasedonvictims 14
yearsandoverratherthanonvictims 16 yearsandover.
Victimsaged 14-15yearsareincludedbecause, during
1982-1985, a substantial number of the charges heard
werebasedonthepre-1981 legislationwhichdid not
separateindecentassaultsagainst 14and 15yearolds
fromindecentassaults againstvictims 16 yearsand
over.Datafor1990and 1991 are notpresented here
becausetheyarenotavailableinaformcomparable to
the 1982-1989 data.

See Note 54.

Therearenoreadily availabledataonHigher Courts
trendsbefore 1988. Thedataare notrestrictedto
offences definedinthe three categories of sexual assault
usedthroughoutthebulletin. Thesedataincludea
variety of othersexualoffences, such as homosexual
offencesandcarnalknowledge.

See Note 56.

See Note 56.

National Committee on Violence Against Women
(NCVAW) 1992, The National Strategy on Violence
Against Women, NCVAW, Commonwealth of Australia,

Canberra.

Nixon, C. 1992, ‘A climate of change: Police responses
to rape’ in Crimes of Violence: Australian Responses to

61

62

64

65

66

67

69

70

71

72

73

74

75

76

77

78

79

80

81

82

83

84

Rape and Child Sexual Assault, eds J. Breckenridge &
M. Carmody, op. cit., p. 45.

Nixon, C., NSW Police Service, personal communica
tion.

New South Wales Legislative Assembly 1981, op. cit.,
p. 4758.

ibid.; New South Wales Legislative Assembly 1987, New
South Wales Parliamentary DebatesSecond Reading,
Crimes (Personal and Family Violence) Amendment Bill;
New South Wales Legislative Assembly 1989, op. cit.

Law Reform Commission of Victoria 1991, Rape:
Reform of Law and Procedure, Interim Report, Report
no. 42, Law Reform Commission of Victoria, Victoria.

Waye, V. 1992, ‘Rape and the unconscionable bargain’,
Criminal Law Journal, vol. 16, pp. 94-105.

Bronitt, S.H. 1992, ‘Rape and lack of consent’, Criminal
Law Journal, vol. 16, pp. 289-310.

McSherry, B. 1992, ‘Legislating to change social
attitudes: The significance of section 37 (a) of the
Victorian Crimes Act 1958', Paper presented to Without
Consent: Confronting Sexual Violence Conference,
Melbourne, 27-29 Oct.

Chipp, D. 1993, ‘Judging the judges: Despite our splendid
democracy, they remain alaw unto themselves’, The
Sunday Telegraph,17 Jan.; Gosman, K. 1993, ‘Judges
on trial: are they asking for it?’, The Sydney Moming
Herald, 14 May, p.9.

Stenberg, M. 1993, ‘Calls mount to sack judge in rape
case’, The Sydney Morning Herald, 13 Jan., p. 7.

Scutt, J.A. 1992, ‘Judicial vision: Rape, prostitution and
the “chaste” woman’, Paper presented to Without
Consent: Confronting Sexual Violence Conference,
Melbourne, 27-29 Oct.

National Committee on Violence 1990, Violence:
Directions for Australia, Australian Institute of
Criminology, Canberra.

Public Policy Research Centre 1988, Community

Attitudes Towards Domestic Violence in Australia,
Australian Government Office of the Status of Women,

n.p.
National Committee on Violence, op. cit.

Easteal, op. cit.; Shapcott, op. cit.; Warshaw, R. 1988,
| Never Called it Rape, Harper & Row, New York.

Smith, L.J.F. 1989, Concerns About Rape, Study 106,
Home Office Research Studies, London.

Easteal, op. cit.; Smith, op. cit.

According to the Victorian Community Council Against
Violence, op. cit., 36.7 per cent of ‘stranger’ rapes
occurred in homes.

Easteal, op. cit.

ibid.; Warshaw, op. cit.

Smith, op. cit.

Hazelwood, R.R. & Harpold, J.A. 1986, ‘Rape: The
dangers of providing confrontational advice’, FBI Law
Enforcement Bulletin, June, pp. 1-5.

ibid.

Smith, op. cit.

New South Wales Health Department 1992, Sexual

Assault Services, State Health Publication No. (HPA)
91-123, NSW Health Department, NSW.



No. 1 Trendsin Serious Crimein New South Wal es
No. 2 Bail in New South Wales
No. 3 HeroinUseand Crime
No. 4 The Criminal Prosecution Processin New South Wales
No. 5 Homicide
No. 6 Court Delay and Prison Overcrowding
No. 7 Arsonin New South Wales
No. 8 Suicide
No. 9  JuvenileJusticeandtheChildren'sCourtinNew South Wales
No.10  Sentencing Assault OffendersintheHigher Courtsin New South Wales
No. 11 Usesand Abuses of Crime Statistics
No. 12 Domestic Violencein New South Wales
No.13  Aspectsof MaliciousDamage
No. 14 Imprisonment Ratesin NSWand Victoria: Explaining the Difference
No.15  Aspectsof Demandfor Criminal Court Time
No.16  Stealingin NSW
No. 17 Preventing Credit Card Fraud
No. 18 Under standing Committal Hearings
No.19  Grapplingwith Court Delay
NSW Bureau of Crime Statistics and Research ISSN 1030 - 1046

Level 5, 20 Bridge Street, Sydney 2000 Tel: 257-0888 ISBN 0731011236




