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Aim: To investigate whether the NSW Higher and Local Courts have become more lenient across a range of offence

categories.

Method: Examination of trends from 1994 to 2013 in bail outcomes, the use of imprisonment as a sanction for
convicted offenders, and average length of prison sentence imposed for convicted offenders.

Results: The NSW criminal courts have become more restrictive in the granting of bail; have increased their use of
imprisonment for convicted offenders; and have lengthened average prison sentences across many offence types

in the past two decades.

Conclusion: There is no evidence that the NSW criminal court have become more lenient overall in the past two
decades; on the contrary, sentencing has become more severe in many offence categories.
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Introduction

Research by the New South Wales (NSW) Bureau of Crime
Statistics and Research has shown that the NSW public
generally underestimate the severity of sentences imposed
by NSW courts on convicted offenders (Snowball & Jones,
2012). The same research also suggests that the perception
of leniency in sentencing undermines public confidence
in the administration of the criminal justice system. This
Bulletin examines the question of whether or not the NSW
criminal courts have become more lenient over the past two
decades. It updates previous publications by the NSW Bureau
of Crime Statistics and Research which explored this issue by
examining trends in bail refusal rates and sentencing practices
of NSW Higher and Local Courts (Baker, 1998; Fitzgerald, 2001;
Lulham & Fitzgerald, 2008). These previous reports all largely
concluded that, contrary to popular opinion, NSW criminal
courts had become harsher rather than more lenient. However,
there remains vigorous public debate from a variety of voices,
including media, the legal fraternity, politicians and victim
advocacy groups, regarding the perceived leniency of criminal
courts. The availability of current and relevant data is needed

to promote informed discussion. This Bulletin presents timely
updates on trends in bail outcomes, the use of imprisonment
as a penalty for convicted offenders and the average length of
sentence for offenders given a prison sentence.

Method

Data from the NSW Higher Courts (District and Supreme Courts)
and Local Courts were examined to answer two questions:

1. Has the proportion of defendants refused bail changed
over the past 20 years?

2. Has the severity of sentencing outcomes changed in the
past 20 years?

Trends in bail and sentencing outcomes were examined for
criminal matters finalised between 1994 and 2013. Analyses
were limited to persons for whom the selected offence was
the most serious offence they were defending or for which
they were convicted.! The reason for considering only the most
serious offence was to minimise the influence of more serious
concurrent charges on the outcome for the offence of interest.



Trends in bail outcomes for defendants in Higher and Local
Courts were examined by analysing the percentage of
defendants who were refused bail in the period immediately
prior to the finalisation date for their charge(s). Trends in
sentencing severity were measured by examining trends in
the percentage of convicted offenders imprisoned and the
average length of prison sentence for offenders receiving a
custodial penalty. Statistical tests were conducted to determine
whether significant upward or downward trends exist.2 Average
prison sentences were computed based on the minimum
(non-parole) or fixed term of imprisonment imposed for the
offence.? An Appendix is also provided which includes the raw
numbers used to calculate the percentage of defendants who
were bail refused and the percentage receiving a sentence of
imprisonment.

The trend in the NSW prison population is also presented.
This trend is based on all persons remanded or sentenced
to adult custodial corrective services in NSW on the date of
the National Prison Census (June 30) (Australian Bureau of
Statistics, 2013). More details on the scope of the data on the
prisoner population are available elsewhere (Australian Bureau
of Statistics, 2013).

The offence categories used are based on the Australian Bureau
of Statistics Australian and New Zealand Standard Offence
Classification (ANZSOC, 2011), with the exception of murder,
which has been shown separately from other offences included
in the homicide and related offences category.* Tables containing
data from Local and Higher Criminal Courts exclude two offence
categories: miscellaneous and unknown offences categories.
In addition, Higher Courts tables exclude traffic and vehicle
regulatory offences due to small annual number of incidents in
this category.

Results
Trends in the Higher Courts

Bail outcomes

Figure 1 shows the percentage of all defendants appearing in the
NSW Higher Courts between 1994 and 2013 who were refused
bail. There has been a statistically significant upward trend in the
proportion of defendants refused bail over the 20 year period
(p < .001), with the percentage increasing by 23 percentage
points from 26.1 per cent in 1994 to 47.7 per cent in 2013.
However, it is important to note that, while there was a steady
increase in the proportion of defendants refused bail over the
first decade examined (1994 to 2003), this was followed by a
period of relative stability between 2004 and 2013.

Table 1 shows the trends in the proportion of defendants in the
NSW Higher Courts who were refused bail between 1994 and
2013, by offence type. There was a significant upward trend in
the proportion of defendants who were refused bail over the
20 year period across 11 of the 15 offence categories examined.
Offence categories that experienced pronounced increases
in bail refusal between 1994 and 2013 include: homicide
and related offences (up by 30.8 percentage points); offences
involving property damage and environmental pollution (up by
34.7 percentage points); and abduction, harassment and other
offences against the person (up by 27.3 percentage points);
prohibited and regulated weapons and explosives offences (up
by 28.1 percentage points); and fraud, deception and related
offences (up by 25.8 percentage points).

Figure 1. Percentage of all defendants appearing in NSW Higher Courts who were refused bail
in each year from 1994 to 2013
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While there was no statistically significant trend in the
proportion of defendants refused bail for theft and related
offences over the entire study period, it can be seen from Table
1 that there were substantial increases over the period 1994
to 2005 (from 22.5% to 60.5%), after which the proportion
declined and remained relatively stable. Likewise, while there
was no statistically significant trends found for unlawful entry

with intent/burglary, break and enter offences, this is because the
percentage of defendants refused bail rose fairly consistently
between 1994 and 2005 but then declined again. It remains
considerably higher than it was between 1994 and 1997.
No significant downward trends were seen for any offence

categories examined.

Table 1. Percentage of defendants who were refused bail, by principal offence, NSW Higher Criminal Courts,

1994 to 2013
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1994 65.2 1.7 24.8 11.8 1.8 31.1 48.3 38.9 225 10.1 19.2 25.0 19.4 34.6 46.4
1995 59.1 21.9 233 11.4 4.2 375 48.9 47.8 24.8 9.9 19.0 444 20.6 333 40.6
1996 771 21.0 27.1 14.9 6.3 38.8 49.7 46.9 28.2 6.9 271 10.0 26.7 57.5 38.1
1997 60.8 24.5 293 11.6 53 50.5 55.7 46.8 26.7 16.4 259 25.0 293 27.6 33.0
1998 74.7 18.7 29.9 16.5 2.2 44.0 57.8 55.0 30.6 12.0 31.8 429 31.6 48.1 321
1999 53.5 221 324 12.2 4.7 40.5 60.1 60.9 453 17.9 33.0 18.2 21.3 57.1 333
2000 63.7 259 35.0 12.7 10.2 36.3 62.5 58.9 34.2 14.8 343 40.0 31.8 38.9 35.1
2001 789 29.6 38.3 15.7 3.8 45.5 62.7 60.9 525 18.4 36.3 54.5 24.2 294 326
2002 88.9 31.2 43.4 213 15.2 51.9 63.5 61.4 57.1 19.8 36.8 34.8 59.3 42.4 42.0
2003 82.6 36.3 523 220 4.4 60.0 60.2 59.5 50.0 22.7 40.5 444 444 56.3 43.7
2004 929 32.2 46.9 23.0 7.7 63.8 60.8 63.5 52.0 21.1 49.2 48.6 35.0 45.5 343
2005 85.9 36.5 40.7 24.0 4.0 56.9 63.6 67.6 60.5 22.6 45.1 46.9 57.7 38.9 373
2006 88.7 36.2 47.6 284 4.2 60.6 61.8 59.7 48.4 235 454 48.4 48.0 35.1 46.9
2007 91.4 41.2 48.3 24.1 29 67.3 66.9 53.6 46.8 271 453 50.0 52.8 65.5 37.7
2008 824 359 444 30.0 29.6 559 61.2 49.4 51.1 31.7 441 50.0 55.0 57.1 31.8
2009 86.3 49.6 44.8 35.7 14.8 523 60.3 55.5 435 214 46.1 51.9 65.8 36.0 379
2010 84.2 41.7 435 32.1 11.8 555 64.5 58.2 46.2 339 453 56.5 61.3 389 40.0
2011 85.5 31.1 45.5 28.9 13.8 62.6 59.9 50.1 385 29.9 47.9 48.6 52.6 30.0 69.8
2012 94.1 444 41.8 334 5.9 62.5 63.4 47.5 443 36.4 50.3 375 62.5 54.1 724
2013 86.1 42.5 48.9 284 20.0 58.4 63.6 55.0 47.9 35.9 433 53.1 54.1 36.4 30.2

Percentage
pointchange 20.9 30.8 241 16.6 18.2 27.3 15.3 16.1 254 258 241 28.1 34.7 1.8 -16.2
1994-2013

Trend Upward*  Upward** Upward** Upward**  Upward* Upward** Upward** Stable Stable  Upward** Upward**  Upward* Upward** Stable Stable

Note. Excludes miscellaneous offences; unknown offences; and traffic and regulatory offences.

*Statistically significant at < .05, **statistically significant at <.001



Sentencing outcomes

Table 2 displays the trends in the proportion of convicted
offenders who received a sentence of imprisonment in NSW
Higher Courts from 1994 to 2013, by offence type. From this
Table, it can be seen that the use of imprisonment in NSW
Higher Courts increased significantly for 10 of the 15 offence
categories presented. The offence categories with the most
marked increases in the proportion of convicted offenders
receiving a sentence of imprisonment were: fraud, deception
and related offences (up by 44.9 percentage points); dangerous

or negligent acts endangering persons (up by 41.4 percentage
points);> and prohibited and regulated weapons and explosive
offences (up by 37.7 percentage points).

It should be noted that the imprisonment rate for murder
remained stable as all defendants convicted in this category
received a custodial penalty throughout the entire 20 year
period. Moreover, while the imprisonment rates for robbery,
extortion and related offences, and unlawful entry with intent/
burglary, break and enter, showed no statistically significant
increase over the 20 year period, neither category of offence

Table 2. Percentage of convicted offenders imprisoned, by principal offence, NSW Higher Criminal Courts,

1994 to 2013
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1994 100.0 60.6 44,0 62.2 149 40.7 72.7 59.5 45.7 327 45.2 429 32.9 45.7 57.3
1995 100.0 46.0 45.6 68.1 28.3 57.1 71.8 67.4 51.6 34.7 47.0 50.0 43.8 44 .4 54.5
1996 100.0 60.0 55.9 68.3 38.7 57.9 74.1 73.8 58.2 40.5 57.6 69.6 333 70.8 47.2
1997 100.0 69.2 54.1 67.5 30.2 80.0 78.1 64.2 55.3 49.7 58.5 61.9 36.0 35.3 58.5
1998 100.0 76.3 494 67.1 37.5 714 78.9 69.3 55.5 40.9 61.0 66.7 34.2 59.3 60.4
1999 100.0 71.6 57.8 66.9 57.1 56.1 85.1 71.2 66.1 484 63.9 62.5 36.8 34.8 57.9
2000 100.0 74.0 55.9 65.3 62.5 56.4 83.1 733 54.2 57.8 64.4 45.2 436 441 52.8
2001 100.0 78.8 60.1 64.9 56.0 68.1 77.5 73.1 61.3 59.3 60.5 54.5 43.5 471 51.7
2002 100.0 75.6 63.4 70.0 61.5 711 79.1 74.9 67.8 62.9 61.0 72.7 55.6 514 60.7
2003 100.0 72.8 66.1 66.4 54.5 83.0 80.1 77.4 61.5 70.1 62.6 66.7 53.3 54.5 50.0
2004 100.0 74.1 64.8 724 51.0 86.0 80.0 76.3 60.2 56.8 67.0 72.0 459 54.2 52.9
2005 100.0 76.5 61.1 73.6 51.0 771 80.8 75.4 72.0 68.2 65.4 69.8 76.2 40.5 53.7
2006 100.0 713 59.0 73.8 52.1 60.0 77.3 75.7 64.1 55.9 65.8 65.1 50.0 35.9 60.3
2007 100.0 78.6 67.6 75.9 583 85.4 78.5 68.8 67.1 73.8 66.6 66.7 63.6 45.7 333
2008 100.0 744 62.4 73.5 63.0 82.0 78.5 69.0 59.8 61.5 61.6 75.5 66.7 40.8 48.8
2009 100.0 79.0 72.0 79.8 81.3 71.2 78.8 66.8 64.6 69.9 624 78.7 66.7 47.1 66.7
2010 100.0 85.1 65.8 74.0 50.0 80.3 79.3 70.1 65.5 722 61.8 75.0 64.3 50.0 53.8
2011 100.0 77.9 721 78.8 70.6 74.5 76.1 61.7 64.3 67.6 63.7 63.8 61.5 55.6 67.1
2012 100.0 82.9 70.7 74.3 76.2 78.9 76.8 63.2 56.0 59.4 65.9 74.1 78.6 56.9 58.2
2013 100.0 88.3 69.0 74.6 56.3 76.7 79.1 66.2 68.5 77.6 59.8 80.6 35.0 61.3 57.6
Percentage
point change 0.0 27.7 25.0 124 41.4 36.0 6.4 6.7 22.8 449 14.6 37.7 2.1 15.6 0.3
1994-2013
Trend Stable Upward** Upward** Upward**  Upward*  Upward* Stable Stable  Upward* Upward**  Upward*  Upward* Upward** Stable Stable

Note. Excludes miscellaneous offences; unknown offences; and traffic and regulatory offences.

Includes persons sentenced to prison or a juvenile institution.
*Statistically significant at < .05, **statistically significant at <.001



could be said to have remained stable. The imprisonment rate
for robbery, extortion and related offences increased between
1994 and 1999 before stabilising for the remainder of the
period. The imprisonment rate for offenders convicted of
offences involving unlawful entry with intent/burglary or break
and enter increased between 1994 and 2003 but then declined
between 2003 and 2013. There were no statistically significant
downward trends for any of the offence categories over the 20
year period examined.

Table 3 displays the average length of prison sentences imposed
by the Higher Courts for each offence category over the period
1994 to 2013.The average length of prison sentences increased
significantly for six offence categories: murder; homicide and
related offences; acts intended to cause injury; unlawful entry
with intent/burglary, break and enter; prohibited and regulated
weapons and explosive offences; and offences against justice
procedures, government security and government operations.
The increases in average length of prison sentence over the

Table 3. Average length of prison sentence (months) imposed against convicted offenders by principal offence, NSW

Higher Criminal Courts, 1994 to 2013
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1994 154.5 353 19.0 29.8 10.7 222 27.0 16.9 15.3 22.6 271 183 17.8 11.0 5
1995 150.3 37.7 171 27.5 11.9 41.2 259 19.5 16.1 19.4 26.8 15.2 16.7 16.1 8.8
1996 134.9 32.1 23.8 329 11.5 19.6 27.3 19.3 149 20.6 36.0 18.1 12.6 12.5 1.3
1997 145.0 439 19.0 339 18.2 30.9 258 18.0 153 214 39.1 16.1 16.1 11.7 11.5
1998 158.9 442 21.6 333 219 29.7 26.3 18.1 16.1 26.1 43.9 19.5 14.5 14.5 17.3
1999 154.9 39.9 215 28.8 18.2 26.9 28.2 18.1 15.0 19.5 39.6 229 13.2 16.0 135
2000 188.1 394 20.3 315 18.8 21.2 24.7 18.2 13.3 19.8 28.0 15.7 13.5 153 104
2001 172.6 37.8 23.0 30.3 12.8 28.6 25.7 194 16.3 21.1 320 11.8 20.6 124 129
2002 166.8 30.7 213 41.5 15.3 33.6 257 20.8 15.0 18.8 31.6 204 12.9 19.5 11.6
2003 177.3 41.6 25.6 38.1 14.8 29.3 27.6 20.0 14.3 20.5 335 253 19.0 13.6 104
2004 168.0 39.3 258 383 13.2 37.1 29.8 21.2 14.6 171 34.6 219 16.7 14.2 14.4
2005 176.1 43.2 244 36.0 15.9 26.5 27.6 19.9 17.5 171 313 23.2 13.2 1.1 11.6
2006 206.5 49.6 23.6 393 16.5 333 24.8 19.3 15.6 16.4 314 183 153 14.8 153
2007 183.9 43.8 26.0 37.2 13.0 337 24.3 20.6 21.7 17.5 29.8 20.8 19.2 16.3 16.7
2008 208.8 48.8 27.6 36.8 134 35.7 26.4 22.2 24.7 20.5 31.0 23.0 18.3 14.0 14.4
2009 201.0 50.3 26.3 34.5 13.2 289 254 21.8 20.2 17.4 32.1 213 235 15.9 213
2010 181.6 43.6 238 36.2 15.2 333 253 20.4 19.1 19.2 333 22.2 19.6 12.5 67.3
2011 185.3 46.4 255 34.6 14.2 27.6 241 18.3 18.2 16.0 30.2 249 16.0 15.9 26.2
2012 208.1 56.5 21.7 30.7 16.5 26.9 23.8 19.2 15.2 19.7 30.7 213 14.9 22.7 233
2013 193.2 61.8 253 334 13.7 234 24.5 19.8 16.4 223 29.6 23.9 19.1 134 18.7
Percentage
change 25.0 751 33.2 12.1 28.0 54 -9.3 17.2 7.2 -1.3 9.2 30.6 7.3 21.8 96.8
1994-2013
Trend Upward** Upward**  Upward* Stable Stable Stable Downward* Upward* Stable Stable Stable  Upward* Stable Stable Upward**

Note. Excludes miscellaneous offences; and unknown offences.
Includes persons sentenced to prison or a juvenile institution.
This table excludes 61 persons who were sentenced to life imprisonment.
*Statistically significant at < .05, **statistically significant at <.001



20 year period are particularly large for offences against justice
procedures, government security and government operations
(up by 96.8% from 9.5 months to 18.7 months), homicide and
related offences (up by 75.1% from 35.3 months to 61.8 months),
and acts intended to cause injury (up by 33.2% from 19.0
months to 25.3 months). There was one statistically significant
downward trend: robbery, extortion and related offences (down
by 9.3% from 27.0 months to 24.5 months). The decrease in
the average sentence length for robbery may be linked to the
increase in the proportion of persons convicted of robbery
given a prison sentence (see Discussion section, below).

Trends in Local Courts

Bail outcomes

The trend in the proportion of all defendants refused bail in
NSW Local Courts between 1994 and 2013 is shown in Figure
2.There is a statistically significant upward trend (p <.001) over
the 20 year period, with the proportion almost doubling from
4.7 per cent of defendants being refused bail in 1994 to 8.8
per cent in 2013. It can be seen from Figure 2 that the trend in
bail refusal in the Local Court has not been constant, but grew
between 1994 and 2008, then dipped to 7.2 per cent in 2011
before climbing again to a high of 8.8 per cent in 2013.

in each year from 1994 to 2013

Percentage

Figure 2. Percentage of all defendants appearing in NSW Local Courts who were refused bail
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Table 4 shows the trends in the proportion of defendants
refused bail in NSW Local Courts by offence category.
During this period the proportion of defendants refused bail
rose significantly for 12 of the 15 offence categories. Some
particularly notable increases include: unlawful entry with intent/
burglary, break and enter (up by 27.4 percentage points); theft
and related offences (up by 11.6 percentage points); and fraud,
deception and related offences (up by 9.1 percentage points).

There were no statistically significant trends for three offence
categories: homicide and related offences; robbery, extortion
and related offences; and illicit drug offences. Interestingly, the
proportion of defendants refused bail for illicit drug offences was
increasing until it peaked in 2004, then fell consistently until
2012. A similar, yet less consistent pattern is seen for robbery,
extortion and related offences, with the proportion of defendants
refused bail generally increasing until 2004, and then declining
until 2011.

Table 4. Percentage of defendants who were refused bail, by principal offence, NSW Local Courts,

1994 to 2013
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1995 0.0 5.8 6.7 1.1 9.7 223 214 8.2 7.1 4.5 4.3 3.8 3.0 1.2 13.2
1996 0.0 54 5.9 1.5 7.8 24.7 235 9.1 6.3 4.6 4.7 34 3.7 1.3 1.5
1997 0.0 5.5 5.8 1.4 8.0 27.9 22.6 9.7 6.6 5.2 4.5 4.1 3.7 1.2 9.9
1998 0.0 5.6 5.7 1.9 10.8 29.5 253 10.7 7.7 3.9 3.9 3.8 43 13 11.2
1999 2.8 7.1 8.1 2.1 10.9 31.1 29.8 114 9.0 4.9 2.7 4.4 4.2 1.7 10.8
2000 0.0 6.2 58 25 9.0 27.1 294 12.0 8.8 4.8 4.0 45 4.2 1.7 9.9
2001 0.8 7.1 7.5 26 12.1 32.1 36.5 13.2 10.1 6.1 4.4 3.6 7.0 1.8 10.0
2002 0.8 8.1 9.8 25 15.2 243 34.2 13.5 10.0 7.3 6.1 5.1 7.3 2.1 13.5
2003 4.3 8.8 9.8 2.8 16.0 25.2 394 14.5 9.8 74 53 4.5 79 2.1 15.5
2004 1.8 9.8 11.1 26 144 39.6 44.2 16.1 9.5 8.0 6.4 4.6 7.6 2.1 18.0
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2008 2.0 10.5 13.7 3.6 16.5 34.9 41.7 19.4 13.3 6.3 6.6 5.9 8.6 2.0 18.5
2009 0.0 11.0 14.8 3.6 15.7 320 41.2 19.3 12.1 53 5.9 6.7 9.4 20 18.0
2010 0.0 8.7 14.3 3.0 144 27.0 39.9 17.7 10.0 4.5 4.2 4.8 8.6 1.9 15.1
2011 0.0 8.4 13.6 34 1.9 22.6 42.1 15.8 125 4.0 5.8 4.8 8.3 1.9 14.6
2012 43 8.1 13.1 3.9 11.2 233 40.6 16.7 15.4 3.8 4.8 5.6 8.6 20 15.6
2013 3.5 9.0 14.8 4.5 10.0 31.0 45.2 19.2 15.7 4.5 5.7 5.9 10.6 22 18.0
Percentage
pointchange 3.5 35 7.5 3.2 2.8 2.1 274 11.6 9.1 0.9 29 24 83 1.0 3.9
1994-2013
Trend Stable  Upward** Upward** Upward**  Upward* Stable Upward**  Upward**  Upward** Stable Upward*  Upward** Upward** Upward** Upward*

Note. Excludes miscellaneous offences; and unknown offences.
*Statistically significant at < .05, **statistically significant at < .001



Sentencing outcomes

Table 5 shows the proportion of convicted offenders sentenced
to imprisonment in the NSW Local Courts from 1994 to 2013,
by offence type. The percentage of offenders imprisoned by
the Local Courts increased significantly for 10 of the 15 offence
categories. The offence categories with the largest increase
in the proportion of offenders sentenced to imprisonment
was unlawful entry with intent/burglary, break and enter, where
the proportion imprisoned increased 15.9 percentage points
(from 33.8% in 1994 to 49.7% in 2013). Table 5 shows that the

increases predominantly occurred in the first half of the study
period, remaining relatively stable for 2004 onwards. Similarly,
the proportion of offenders receiving an imprisonment
sentence for sexual assault and related offences more than
doubled between 1994 and 2013, from 13.6 per cent to 28.1
per cent. Most of the increase occurred in the first decade of
the study period. The only significant downward trend was
for offenders convicted of illicit drug offences, which fell 1.7
percentage points, from 4.4 per cent in 1994 to 2.7 per cent
in 2013.

Table 5. Percentage of convicted offenders imprisoned by principal offence, NSW Local Courts,

1994 to 2013
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1995 8.7 9.1 15.1 1.6 6.0 27.0 36.9 11.6 74 54 2.7 3.0 2.2 2.1 171
1996 0.0 8.0 17.0 2.0 41 39.5 39.3 11.8 6.6 5.6 2.9 3.5 23 1.8 12.7
1997 5.0 7.9 14.5 2.0 7.5 41.7 40.1 13.1 6.7 53 3.9 3.6 23 1.8 111
1998 2.9 8.9 12.8 2.8 12.6 48.6 42.8 14.3 9.2 4.1 54 3.6 25 2.0 131
1999 3.1 8.8 14.8 3.2 12.2 48.3 444 14.2 8.5 3.9 3.7 4.2 2.0 24 10.8
2000 74 7.8 15.5 3.2 133 243 411 14.5 74 3.5 55 3.6 25 25 9.1
2001 1.8 8.3 234 3.0 14.1 43.9 45.0 14.0 8.6 5.1 3.7 3.0 44 2.6 9.0
2002 43 9.0 21.2 2.7 16.2 37.2 43.7 14.1 8.9 5.7 6.6 3.3 4.5 2.8 11.9
2003 4.7 9.6 22.2 2.8 15.9 43.1 453 13.5 8.4 5.9 4.5 34 4.2 2.6 13.5
2004 54 10.1 30.3 23 15.9 43.9 48.5 15.7 8.2 5.1 5.2 35 3.9 26 15.9
2005 23 10.2 26.6 2.8 10.6 47.8 49.0 15.4 8.6 5.1 5.2 34 41 23 14.6
2006 7.1 1.4 26.5 3.0 15.1 459 48.0 15.3 8.4 4.5 6.7 3.6 43 25 14.4
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2012 43 10.4 31.7 5.2 15.0 41.9 48.7 15.3 12.6 25 8.6 4.2 6.7 24 13.7
2013 6.1 11.4 28.1 7.3 13.6 45.6 49.4 16.9 123 2.7 6.1 5.0 8.5 24 14.0
Percentage
point change -1.6 3.2 14.5 5.6 7.5 -12.1 15.9 5.6 4.8 -1.7 43 2.2 7.0 0.3 -1.6
1994-2013
Trend Stable  Upward** Upward** Upward**  Upward* Stable Upward** Upward** Upward** Downward* Upward**  Upward* Upward** Stable Stable

Note. Excludes miscellaneous offences; and unknown offences.
Includes persons sentenced to prison or a juvenile institution.
*Statistically significant at < .05, **statistically significant at <.001



Table 6. Average length of prison sentence (months) imposed against convicted persons by principal offence, NSW

Local Courts, 1994 to 2013
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1994 6.0 4.2 5.1 5.0 5.1 8.4 79 5.1 5.0 4.1 4.7 29 4.3 3.7 3.2
1995 7.5 43 6.8 4.7 54 7.1 7.7 49 54 43 45 3.1 4.5 4.0 3.2
1996 - 43 53 4.7 3.0 6.3 74 4.7 53 4.0 4.7 3.2 4.9 4.0 3.2
1997 6.0 43 7.2 53 4.5 6.3 7.7 4.9 55 4.7 59 3.2 4.8 4.1 33
1998 8.0 4.6 6.7 5.7 4.1 8.4 7.6 4.8 5.1 4.6 5.0 3.2 4.5 4.2 34
1999 12.0 4.4 6.2 5.1 35 79 7.5 4.4 53 5.0 6.6 3.6 4.8 4.9 35
2000 8.5 4.8 8.6 5.1 43 54 74 4.4 55 4.4 8.3 3.5 4.7 53 35
2001 9.0 4.9 6.8 5.6 4.3 6.3 74 4.6 5.1 5.5 57 3.6 53 54 39
2002 6.0 5.1 6.7 6.4 5.1 7.1 8.1 5.0 5.7 55 6.2 3.8 5.2 5.9 43
2003 6.0 5.5 7.3 5.7 5.0 7.2 8.2 5.1 5.6 5.9 7.3 3.8 5.7 6.3 4.6
2004 7.0 5.8 7.8 54 53 6.8 8.4 5.2 6.1 5.5 6.6 3.7 5.6 6.7 4.8
2005 5.0 6.2 7.5 5.6 5.0 7.8 85 54 6.0 53 7.8 34 54 6.6 4.9
2006 5.0 6.1 8.3 59 4.7 6.9 8.8 54 6.0 5.7 6.8 4.0 5.6 6.6 5.0
2007 6.8 6.0 7.3 5.8 4.5 7.7 83 49 6.2 5.1 7.2 3.7 55 6.3 4.8
2008 - 6.2 8.3 5.5 5.2 7.8 8.5 5.1 5.9 5.0 7.3 4.7 5.6 6.3 4.6
2009 - 6.3 8.3 6.1 53 8.1 9.2 5.0 6.0 4.8 7.7 4.1 5.9 6.4 4.5
2010 6.0 6.2 8.0 6.5 5.1 7.2 8.9 5.0 6.6 5.1 7.2 54 59 6.2 4.5
2011 35 6.1 8.2 74 54 7.6 8.2 4.8 5.9 5.0 7.7 4.3 5.8 6.1 4.4
2012 12.0 6.0 8.1 7.2 4.8 8.0 8.1 4.8 6.3 4.8 7.6 43 54 6.1 4.2
2013 55 6.0 8.3 71 5.0 74 8.3 5.0 6.7 5.2 6.9 4.5 59 5.9 4.2
Percentage
change -8.3 42.9 62.7 42.0 -2.0 {18 5.1 =22{0) 34.0 26.8 46.8 55.2 37.2 59.5 313
1994-2013
Trend Stable Upward**  Upward**  Upward** Stable Stable Upward* Stable Upward** Stable Upward**  Upward** Upward**  Upward*  Upward*

Note. Excludes miscellaneous offences; and unknown offences.
Includes persons sentenced to prison or a juvenile institution.
*Statistically significant at < .05, **statistically significant at < .001

Table 6 displays the average length of prison sentence imposed
by the Local Courts between 1994 and 2013 for each offence
category. Trends in the average length of prison sentences
increased for 10 of the 15 offence categories. Notable increases
occurred for sexual assault and related offences (from 5.1
months to 8.3 months: up by 62.7%); traffic and regulatory
offences (from 3.7 months to 5.9 months: up by 59.5%); and
property damage and environmental pollution offences (from
2.9 to 4.5 months: up by 55.2%).

Trends in the NSW Prison Population

The trend toward higher bail refusal rates, higher imprisonment
rates and longer sentences has had a marked impact on the
size of the prison population. Figure 3 shows the number of
adult prisoners (both on remand and sentenced) in the legal
custody of NSW Corrective Services on June 30 each year from
2000 to 2013 (including periodic detainees). There has been a
significant increase in the number of adult prisoners in the care
of NSW Corrective Services over the past 14 years (p < .0001),
from 8,547 in 2000 to 9,897 in 2013. Figure 3 shows, however,
that the increase has not been uniform across this time period,
with a sharp dip occurring from 2010 to 2013.



Figure 3. Number of people in prison, NSW, 2000 to 2013
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Discussion

As with earlier reports in this series, this report shows that,
over the last 20 years in NSW, the proportion of defendants
refused bail, the proportion of convicted offenders given a
prison sentence and the average length of prison terms, have
all risen. The increases have not been uniform across all offence
categories but they have been present in most. Of the 90 tests
conducted to see if there had been a change in the proportion
of defendants refused bail, the proportion of convicted
offenders imprisoned, or the average length of sentences
imposed, only two showed a statistically significant decline
(average sentence lengths for robbery, extortion and related
offences in the Higher Courts, and proportion of convicted
offenders sentenced to prison for illicit drug offences in the
Local Court). It is true that much of the trend toward tougher
bail and sentencing decisions occurred in the decade between
1994 and 2004. However, for most offences, the proportion of
defendants refused bail, the proportion of convicted offenders
given a prison sentence and the average length of prison terms
have all remained high.

A question arises as to why the average sentences imposed
on most offenders by the Higher Criminal Courts have been
rising, whereas the average sentences imposed by those same
courts on persons convicted of robbery have fallen (slightly).
It is possible that average sentences may have fallen because
the courts are now sending less serious offenders to prison
for these sorts of offences. A shift in the profile of imprisoned
offenders toward the less serious end of the spectrum would be
expected to produce a reduction in average sentence lengths.
Another possibility is that the types of robbery offences being
committed now are of a less serious variety than in the past.
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Similarly, there is reason to attribute at least part of the
downward trend in the proportion of illicit drug offenders
sentenced to prison in the Local Court to changes in the
profile of offences and offenders. An examination of illicit drug
offences in the Local Courts reveals that the proportion of
offenders receiving a prison sentence fell from 2008 to 2009,
and then remained relatively stable. This coincides with a jump
in the number of offenders convicted of illicit drug offences
between 2008 and 2009, over 1,000 additional convictions (see
Appendix Table A4). Given that the number of people charged
with illicit drug offences is largely dependent on policing
activity, the increase in convictions is likely to be related to a
change in the policing of this offence. It is possible that, with the
greater number of illicit drug offenders being convicted in the
Local Court, the proportion of illicit drug offences of a serious
nature declined, resulting in a reduction in the proportion of
offenders given a prison sentence.

The reasons for the changes to bail and sentencing practices
seen in the past two decades, and particularly from 1994
to 2004, are difficult to determine. There are several factors
that may be at play, including a response by magistrates
and judges to community, media and political pressure for
harsher penalties (see Roberts, Stalans, Indermaur, & Hough,
2003). Additionally, legislative changes over this period,
including numerous amendments to the Bail Act 1976 (NSW),
progressively restricted the presumption of bail for many
offence types and defendants, contributing to the changes
in bail refusal. Furthermore, it is possible that changes in bail
refusal and sentencing outcomes may be affected by a change
in characteristics of defendants over time as police target higher
risk offenders.

Other factors that may have influenced trends in sentencing
during the study period include the introduction of guideline



judgements in the late 1990s for several offences (see Crimes
(Sentencing Procedure) Act 1999 (NSW)), and the introduction
of standard non-parole periods for a broad range of indictable
offences (see Crimes (Sentencing Procedure) Amendment
(Standard Minimum Sentencing) Act 2002 (NSW)). These
changes were introduced to promote greater consistency and
transparency of sentencing and may have produced some
initial increases in severity of penalties and account for some
of the greater stability of sentencing in the Higher Courts seen
in the latter part of the study period (Poletti & Donnelly, 2010).
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NOTES

1 For bail outcomes, the most serious offence was determined
using the offence with the highest Median Sentence Ranking
at final appearance. For more information on how the
Median Sentence Ranking is determined, see MacKinnell,
Poletti, & Holmes (2010).

For sentencing outcomes, the most serious offence is the
offence that attracted the maximum penalty. See New South
Wales Bureau of Crime Statistics and Research (2014) for a
hierarchy of penalty seriousness.

The trends reported in this bulletin were determined by
application of Kendall’s rank-order correlation test (two-
tailed) with significance level 0.05 (see Conover, 1980). This
test assesses whether or not there has been a sustained
upward or downward trend in the data over the time period
considered. This test for trend is not affected by single
aberrantly high or low years.

Life sentences were excluded from all calculations so the
figures presented in this Bulletin are actually an under-
estimate of the actual average sentence lengths.

The offence category of murder used in this Bulletin includes
persons charged with Murder — s18(1)(a).

The number of people convicted of this offence type was
relatively small, varying between 66 and 16 throughout the
study period.
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